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What is Platting?What is Platting?

What Constitutes a What Constitutes a 
Subdivision?Subdivision?

Tex. Loc. Gov’t CodeTex. Loc. Gov’t Code §§212.002212.002

MunicipalitiesMunicipalities maymay adoptadopt rulesrules governinggoverning
l tl t dd bdi i ibdi i i ii dd tt ttplatsplats andand subdivisionssubdivisions inin orderorder toto promotepromote

“the“the health,health, safety,safety, morals,morals, oror generalgeneral
welfarewelfare ofof thethe municipalitymunicipality andand thethe safe,safe,
orderly,orderly, andand healthfulhealthful developmentdevelopment ofof thethe
municipalitymunicipality..
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CanCan aa CityCity extendextend itsits subdivisionsubdivision
regulationsregulations intointo thethe extraterritorialextraterritorial
j i di tij i di ti ff thth Cit ?Cit ?jurisdictionjurisdiction ofof thethe City?City?

WhatWhat aboutabout zoningzoning regulations?regulations?

PopulationPopulation ETJ from City BoundaryETJ from City Boundary

Less than 5,000Less than 5,000 OneOne--half milehalf mile

5,000 5,000 –– 24,99924,999 1 mile1 mile

25,000 25,000 –– 49,99949,999 2 miles2 miles

50,000 50,000 –– 99,99999,999 3.5 miles3.5 miles

100,000 +100,000 + 5 miles5 miles
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THE PLATTING PROCESSTHE PLATTING PROCESS

•• Concept PlanConcept Plan

•• Preliminary PlatPreliminary Plat

•• Final PlatFinal Plat

PLAT REQUIREMENTSPLAT REQUIREMENTS
•• InIn orderorder forfor aa platplat toto bebe recordedrecorded withwith countycounty
records,records, thethe platplat mustmust::

((11)) describedescribe thethe subdivisionsubdivision inin metesmetes andand boundsbounds;;
((22)) locatelocate thethe subdivisionsubdivision withwith respectrespect toto aa cornercorner ofof thethe

surveysurvey oror tracttract;;
((33)) identifyidentify thethe dimensionsdimensions ofof thethe subdivisionsubdivision andand eacheach

street,street, alley,alley, park,park, andand otherother portionportion toto bebe dedicateddedicated
toto thethe publicpublic useuse oror toto abuttingabutting propertyproperty ownersowners;; andand

((44)) mustmust containcontain aa juratjurat oror acknowledgementacknowledgement similarsimilar toto aa(( )) jj gg
deeddeed..

TEXTEX.. LOCLOC.. GOV’TGOV’T CODECODE §§ 212212..010010..

•• OtherOther LocalLocal RequirementsRequirements



2/13/2009

5

•• Administrative ApprovalAdministrative Approval
TEX. LOC. GOV’T CODE TEX. LOC. GOV’T CODE §§ 212.0065212.0065

•• TheThe ThirtyThirty DayDay RuleRule
TEXTEX.. LOCLOC.. GOV’TGOV’T CODECODE §§212212..009009

•• VestedVested RightsRightsgg

STANDARDS FOR APPROVALSTANDARDS FOR APPROVAL
AA platplat shallshall bebe approvedapproved ifif::

((11)) itit conformsconforms toto thethe city’scity’s generalgeneral planplan andand itsits currentcurrent((11)) itit conformsconforms toto thethe city scity s generalgeneral planplan andand itsits currentcurrent
andand futurefuture streets,streets, alleys,alleys, parks,parks, playgroundsplaygrounds andand publicpublic
utilityutility facilitiesfacilities;;

((22)) itit conformsconforms toto thethe generalgeneral planplan forfor thethe extensionextension ofof
thethe municipalitymunicipality andand itsits roads,roads, streets,streets, andand publicpublic highways,highways,
takingtaking intointo accountaccount accessaccess toto andand extensionextension ofof sewersewer andand
waterwater mainsmains andand thethe instrumentalitiesinstrumentalities ofof publicpublic utilitiesutilities;; andand

((33)) itit compliescomplies withwith thethe city’scity’s subdivisionsubdivision andand otherother
regulationsregulations..
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ZONING ORDINANCESZONING ORDINANCES
TheThe TexasTexas SupremeSupreme CourtCourt hashas establishedestablished fourfour
basicbasic criteriacriteria thatthat shouldshould bebe usedused inin reviewingreviewing
zoningzoning ordinancesordinances::o go g o d a ceso d a ces
((11)) respectrespect forfor thethe approvedapproved comprehensivecomprehensive
planplan;;
((22)) thethe naturenature andand degreedegree ofof adverseadverse impactimpact onon
neighboringneighboring propertiesproperties;;
((33)) thethe suitabilitysuitability ofof thethe tracttract asas presentlypresently zonedzoned;;
andandandand
((44)) thethe existenceexistence ofof aa substantialsubstantial relationshiprelationship
betweenbetween thethe ordinanceordinance andand thethe publicpublic health,health,
safety,safety, moralsmorals oror generalgeneral welfarewelfare..

LIMITATIONS ON ZONING AUTHORITYLIMITATIONS ON ZONING AUTHORITY

PreemptionPreemption byby SpecificSpecific LegislationLegislation.. TheThe
authorityauthority ofof aa locallocal governmentgovernment toto adoptadoptyy gg pp
zoningzoning regulationsregulations maymay bebe preemptedpreempted byby anan
expressexpress statutorystatutory enactmentenactment ofof thethe
legislaturelegislature..
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•• Sale of alcoholic beverages.  Sale of alcoholic beverages.  City of Dallas v. City of Dallas v. 
Dallas Merchants Concessionaires Association, Dallas Merchants Concessionaires Association, 
823 S.W.2d 347.823 S.W.2d 347.

Pawn shop regulationPawn shop regulation TEX LOC GOV’T CODETEX LOC GOV’T CODE•• Pawn shop regulation. Pawn shop regulation. TEX. LOC. GOV’T CODE TEX. LOC. GOV’T CODE 
§§211.0035211.0035..

•• Sexually oriented businesses. Sexually oriented businesses. TEX. LOC. GOV’T TEX. LOC. GOV’T 
CODE CODE §§243.003243.003..

•• Manufactured housing.  Manufactured housing.  TEX. OCC. CODE TEX. OCC. CODE §§12011201..

MUST REASONS FOR A PLAT MUST REASONS FOR A PLAT 
DENIAL BE PROVIDED?DENIAL BE PROVIDED?

YES.  Upon request by the owner, the local YES.  Upon request by the owner, the local 
t h ll tif th ft h ll tif th fgovernment shall certify the reasons for government shall certify the reasons for 

subdivision plat denial.subdivision plat denial. TEX. LOC. GOV’T TEX. LOC. GOV’T 
CODE CODE §§211.0035211.0035
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SPECIAL USE PERMITSSPECIAL USE PERMITS

EXAMPLESEXAMPLES

PLANNED DEVELOPMENTPLANNED DEVELOPMENT

ADVANTAGESADVANTAGES
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•• RoleRole ofof thethe CommissionCommission

R lR l ff thth CitCit C ilC il•• RoleRole ofof thethe CityCity CouncilCouncil

•• JointJoint PublicPublic HearingsHearings

NOTICENOTICE
•• PublicPublic hearingshearings mustmust bebe heldheld whenwhen thethe planningplanning commissioncommission andand
citycity councilcouncil considerconsider zoningzoning changeschanges.. NoticeNotice ofof thethe publicpublic hearinghearing mustmust
bebe sentsent toto thethe propertyproperty ownersowners ofof thethe propertyproperty thatthat isis subjectsubject toto thethe
zoningzoning changechange andand toto allall ownersowners ofof realreal propertyproperty withinwithin 200200 feetfeet ofof thethegg gg p p yp p y
propertyproperty subjectsubject toto thethe zoningzoning changechange.. ThisThis noticenotice mustmust bebe sentsent atat
leastleast eleveneleven ((1111)) daysdays beforebefore thethe publicpublic hearinghearing.. MailingMailing byby regularregular firstfirst
classclass mailmail satisfiessatisfies thethe noticenotice requirementrequirement andand noticenotice isis deemeddeemed
completecomplete whenwhen depositeddeposited inin thethe mailmail..

•• NoticeNotice ofof thethe council’scouncil’s publicpublic hearinghearing mustmust bebe publishedpublished inin thethe city’scity’s
officialofficial newspapernewspaper oror inin aa newspapernewspaper ofof generalgeneral circulationcirculation inin thethe areaarea
atat leastleast sixteensixteen ((1616)) daysdays beforebefore thethe hearinghearing..

•• SinceSince thethe OpenOpen MeetingsMeetings ActAct appliesapplies toto bothboth thethe commissioncommission andand
thethe council,council, thethe publicpublic hearingshearings mustmust bebe postedposted onon thethe agendaagenda atat leastleast
seventyseventy--twotwo ((7272)) hourshours beforebefore thethe datedate ofof thethe hearinghearing..
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PROTESTSPROTESTS
PropertyProperty ownersowners maymay protestprotest aa zoningzoning change,change,
triggeringtriggering aa moremore stringentstringent approvalapproval processprocess AAtriggeringtriggering aa moremore stringentstringent approvalapproval processprocess.. AA
supermajoritysupermajority votevote isis requiredrequired forfor approvalapproval ofof aa
zoningzoning changechange whenwhen aa writtenwritten protestprotest isis signedsigned byby
atat leastleast twentytwenty percentpercent ofof thethe ownersowners ofof eithereither::

((11)) thethe propertyproperty coveredcovered byby thethe proposedproposed
changechange;; ororchangechange;; oror

((22)) thethe landland withinwithin 200200 feetfeet ofof thethe subjectsubject
propertyproperty..

THE BOARD OF ADJUSTMENTTHE BOARD OF ADJUSTMENT
The board may:The board may:

((11)) hearhear andand decidedecide anan appealappeal thatthat allegesalleges errorerror inin anan order,order,
requirement,requirement, decision,decision, oror determinationdetermination mademade byby anan administrativeadministrative
officialofficial inin thethe enforcementenforcement ofof thisthis subchaptersubchapter oror anan ordinanceordinance adoptedadopted
underunder thisthis subchaptersubchapter;;

((22)) hearhear andand decidedecide specialspecial exceptionsexceptions toto thethe termsterms ofof aa zoningzoning
ordinanceordinance whenwhen thethe ordinanceordinance requiresrequires thethe boardboard toto dodo soso;;

((33)) authorizeauthorize inin specificspecific casescases aa variancevariance fromfrom thethe termsterms ofof aa zoningzoning
ordinanceordinance ifif thethe variancevariance isis notnot contrarycontrary toto thethe publicpublic interestinterest and,and, duedue
toto specialspecial conditionsconditions aa literalliteral enforcementenforcement ofof thethe ordinanceordinance wouldwould resultresulttoto specialspecial conditions,conditions, aa literalliteral enforcementenforcement ofof thethe ordinanceordinance wouldwould resultresult
inin unnecessaryunnecessary hardship,hardship, andand soso thatthat thethe spiritspirit ofof thethe ordinanceordinance isis
observedobserved andand substantialsubstantial justicejustice isis donedone;; andand

((44)) hearhear andand decidedecide otherother mattersmatters authorizedauthorized byby anan ordinanceordinance adoptedadopted
underunder thisthis subchaptersubchapter..
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SPECIAL EXCEPTIONSSPECIAL EXCEPTIONS

AA comprehensivecomprehensive zoningzoning ordinanceordinance maymay
th ith i b db d ff dj t tdj t t tt hh ddauthorizeauthorize aa boardboard ofof adjustmentadjustment toto hearhear andand

decidedecide specialspecial exceptionsexceptions toto certaincertain
ordinancesordinances.. AA specialspecial exceptionexception isis aa useuse
expresslyexpressly authorizedauthorized underunder thethe zoningzoning
ordinanceordinance underunder thethe conditionsconditions specifiedspecified inin
thethe ordinanceordinance..

VARIANCESVARIANCES
AA variancevariance isis permissionpermission toto departdepart fromfrom thethe literalliteral
requirementsrequirements ofof aa zoningzoning ordinanceordinance byby virtuevirtue ofof anan
unnecessaryunnecessary hardshiphardship duedue toto specialspecial
circumstancescircumstances inherentinherent toto thethe propertyproperty.. SeeSee TEXTEX..
LOCLOC.. GOV’TGOV’T CODECODE §§ 211211..009009(A)((A)(33)).. AnAn administrativeadministrative
officialofficial ofof aa citycity cannotcannot approveapprove aa variancevariance;; onlyonly
thethe boardboard ofof adjustmentadjustment holdsholds thatthat authorityauthority..
VariancesVariances relaterelate toto technicaltechnical zoningzoning mattersmatters suchsuchVariancesVariances relaterelate toto technicaltechnical zoningzoning mattersmatters suchsuch
asas area,area, setback,setback, andand heightheight regulationsregulations..
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BOARD MEMBERSHIP AND VOTING BOARD MEMBERSHIP AND VOTING 
PROCEDURESPROCEDURES

•• AA boardboard ofof adjustmentadjustment consistsconsists ofof fivefive
members,members, eacheach appointedappointed forfor aa termterm ofof twotwo yearsyears..,, pppp yy
TEXTEX.. LOCLOC.. GOV’TGOV’T CODECODE §§ 211211..008008..

•• AllAll casescases mustmust bebe heardheard byby aa minimumminimum ofof
fourfour membersmembers..

•• TheThe concurringconcurring votevote ofof atat leastleast fourfour membersmembers•• TheThe concurringconcurring votevote ofof atat leastleast fourfour membersmembers
isis requiredrequired toto reversereverse administrativeadministrative decisions,decisions,
grantgrant specialspecial exceptions,exceptions, authorizeauthorize variances,variances, andand
taketake anyany otherother actionaction authorizedauthorized byby thethe ordinanceordinance..

APPEAL OF BOARD’S DECISIONAPPEAL OF BOARD’S DECISION

AnAn appealappeal ofof anan adverseadverse determinationdetermination byby
thth b db d ii bb titititi ff itit ff ti iti ithethe boardboard isis byby petitionpetition forfor writwrit ofof certioraricertiorari
whichwhich mustmust bebe filedfiled inin anan appropriateappropriate districtdistrict
courtcourt withinwithin tenten ((1010)) daysdays ofof thethe board’sboard’s
decisiondecision.. TexTex.. LocLoc.. Gov’tGov’t CodeCode §§ 211211..011011..


