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Redistricting basics and new developments - 2011

(Q: What cities may have to redistrict?

A: A city that elects an officer (usually a member of the governing body) by voters
from a distinct territorial subdivision (an electoral district, precinct, voting district,
or ward) of the city. !

Many home rule charter cities utilize single member districts to elect some members of
the governing body. See Article X1, Section 5, of the Texas Constitution (detailing home
rule charter cities). General law cities may also have single member districts. See Texas
Local Government Code §§ 6.001, 7.001, 8.001 and 26.021 (form of government/
aldermanic). Cities in which all elected officers are elected by at-large system do not
have to redistrict.

Cities that do not have voting districts should be cognizant, however, that they are not
immune to the possibility of having their at-large voting system challenged under section
2 of the Voting Rights Act (“VRA”). 42 U.S.C. § 1973; see pages 5-6 infra. These cities
may consider examining recent census data to evaluate the risks of a lawsuit that may
seck a new election system. See Reyes v. City of Farmers Branch, Texas, 586 F.3d 1019
(5th Cir. 2009).

Q: When should a city redistrict?

A: A city should redistrict when the identified voting districts within a city do not
contain roughly the same amount of peopie.

A city {other than a certain city over 1 million in population)? is not required to redistrict
by statute.

A city’s population may increase or decrease over time, resulting in more or less people
living in certain voting districts. This increase or decrease in population may cause the
city’s population to be unevenly distributed among its identified voting districts. This
increase or decrease can be caused by various reasons. A city’s population may change
after an annexation, after a natural disaster, or naturally, by people moving in or out of a
particular area within the city limits. Some of these changes may be difficult for the city
to recognize, while others are casily recognizable and identifiable.

' Texas Flection Code § 276.006 pertains to “a territorial unit of a political subdivision from which an
office of (he political subdivisien is elected,” i.e, a voting disirict.
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© See Texas Local Government Code § 26.044(g) (cities with populations of more than 1.5 million may
have to redistrict). Texas counties are also required to redistrict ever ten years. Texas Election Code Ch.
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After each United States Census, census data is available to the city and can aid the city
in identifying if there is an equal population in each voting district.” The State of Texas
uses the population data from the April 1, 2010, decennial census for statewide
redistricting. In accordance with Public Law 94-171, the Bureau is required to provide
the states with the official census population numbers needed for redistricting, including
total and voting age population by race and ethnicity for every census geographic level,
by April 1, 2011.

The United States Supreme Court has established the 1 person 1 vote rule. Wesberry v.
Sanders, 376 U.8. 1 (1964), Reynolds v. Sims, 377 U.S. 533 (1964), and Baker v. Carr,
369 U.S. 186 (1962). Voting districts should be assigned an equal number of people in
each voting district, making each person’s vote as equally powerful. For example, in a
city with two districts, one district with 12 people and one district with 6 people, there
would be a combined total population of 18. When it is time to vote, the district with 6
people would have more power in their individual vote because there are less people in
their district to decide an issue or to pick a candidate. The above court cases essentially
say that in this example, districts should be drawn in a way to include as close to 9 people
in each district as possible. This means that each person in those districts would roughly
have the same amount of voting power because there are no more or no less people in
those districts to decide any one issue or to vote for a candidate.

The above example is over-simplified because in the real world, it is more difficult than
to just move an exact number of people into each voting district, and there are usually
more than 18 people involved. The Supreme Court recognizes these difficulties and
allows a certain amount of deviation between voting districts. U.S, Const. art. [, § 2, cl. 1;
see Reynolds, 377 U.S. 533 (1964); see also Wesberry, 376 U.S. 368 (1963). The general
rule is that voting districts may not deviate more than 10% of the population of any other
voting district within that city. Brown v. Thomson, 462 U.S. 835, 842 (1983). See also
White v. Regester, 412 U.S. 755, 763-764 (1975) {citing Reynolds, U.S. 533 at 579). The
permitted population for cach district is + or — 5 % of the total population for the city
divided by the number of voting districts. In other words, the difference between voting
districts should fall in the -+ or — 5 % of the ideal population for each district. For a more
complete examination on legal issues, see Nathanict Persily, The Law of the Census: How
to Count, What to Count, Whom to Count, and Where to Count Them, 32-3 Cardozo L.
Rev. 755, 774-782 (2011). The population normally used to determine the ideal
poputation is based on the total population (i.e. the number of people within a district)
and not a certain population based on race, ethnicity, or eligibility to vote. Lepak v, City
of rving, 3:10-cv-00277-P (N.D. Tex. Sept. 27, 2010).

A political subdivision governed by a body elected from single-member districts may recognize and acl
on tabulations of population of a federal decennial census, for redistricting purposes, on or afler the date the
governor receives a report of the basic tabulations of population from the secretary of commerce under 13
U.S.C. Seclion t41(c). This subsection does not apply (o a polilical subdivision that was not subject lo a
statule requiring certain political subdivisions, classilicd by population, to elect their governing bodies from
single-member districts under the preceding federal census. See Texas Government Code § 2058.002.
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In Burns v. Richardson, 384 1U.S. 73, 91 (1966) the Court stated in no “decision has this
Court suggested that the States are required to include aliens, transients, short-term or
temporary residents, or persons denied the vote for conviction of crime in the
apportionment base by which their legislators are distributed and against which
compliance with the Equal Protection Clause is to be measured.” Jd. at 92. When a city
redistricts, it may deduct certain groups of people, such as prisoners, children, immigrants
and other non-voters, from their calculation of the total population of the City. Various
political subdivisions treat these groups differently. Some communities, for example,
may exclude inmates from their district calculations.

With regard to the exclusion of children or other non-voters based on age, arguments
have been made, however, that total population should be used for redistricting because
the exclusion of persons based on age would adversely affect minorities. See Chen v.
City of Houston, 206 F.3d 502 (2000), cert. denied, 532 U.S. 1046 (2000); ¢f. Teuber v.
State of Texas, Case 4:11-cv-00059 (2011) (fited on February 10, 2011, where plaintiffs
arc alleging that the counting of undocumented immigrants in political districts illegally
and unfairly affects voters in districts with smaller numbers of non-citizens. The plaintiffs
are requesting that Texas count citizens only for the purpose of drawing new boundaries.)

Q: What and where information or data is available for redistricting?
A: Population, geographic, and clection data is available on the web.

The Texas Legislative Council (TLC) collects and prepares data to be used for
redistricting. The sources of this data, and the methodology used by the council to link
the various types of data used in the redistricting database are referenced on their website
at www.tlc.state.tx.us/redist/publications.hitml. The data is presented in three sections:
population data, geographic data, and election data. The source data for the TLC site 1s
the U.S. Census.

The U.S. Census provides redistricting data to each state of the state’s entire population,
as well as data on the voting age population (18 years and older) and citizenship data.
This file also includes a racial breakdown of all persons for the total population and the
population of persons 18 and over.* The data also includes geographic data and voting
precincts. This information is needed in the redistricting process when your individual
city is drawing its voter districts in order to comply with the VRA and to protect minority
communities that may share common interests.

Generally any city or county that has a an engineering or planning department or a GIS
specialist should be able to access and manipulate the census data necessary to evaluate
their voting districts and draft and implement a redistricting plan.

See generally www?2 . consus.gov/census 2020/01-Redistricting File--PL. 94-171/ Texas/;
www.censhs.gov/gen/www/liger/tgrshp2010/releasejschedule hitml; and
www.census.gov/geo/www/maps/p/ 10 mumap swite/st38_ cou block huml.



Q: How does a city redistrict?
A: “Anyway you want fo, anyway you’ve got to”.”

A city should establish a framework to guide its redistricting and assist in its efforts to
comply with applicable federal and state statutes. The first step is invariably to determine
whether redistricting is necessary either due to the one man one vote rule or to minimize
risk of suit under the VRA. In order to make a determination the city must collect the
population information for the current voting districts. The city may use GIS mapping
and software programs to analyze the data available to it through the U.S. Census.

If the governing body determines that redistricting is necessary, then the framework
should expand to include timelines for completion of the redistricting process, the
preparation of maps used in redistricting process, the preparation of one or more possible
redistricting plans, public input and hearings on those plans, the placement of election
boxes, the application for preclearance for AG approval, and the implementation of the
redistricting plan. A redistricting plan must be adopted at least three months before an
election. See Texas Local Government Code § 276.006 (a change in a boundary of a
territorial unit of a political subdivision other than a county from which an office of the
political subdivision is elected is not effective for an election unless the date of the order
or other action adopting the boundary change in more than three months before election
date).

Persons typically involved in the process may include, in addition to one or more
members of the governing body, the election coordinator/voter registrar of the city, an
engineer/planner or other person comfortable with GIS, and/or legal counsel,

Since any submission to the AG will require documentation of public input, a city should
consider recording and transcribing meetings. A city should document the redistricting
discussions, information and process.

The framework for redistricting may include general criteria to be used for redrawing
district lines. General guidelines that may be used in redrawing district boundaries
include *following existing boundary lines, *following other city’s boundary lines;
*following natural or artificial boundaries (Texas Election Code § 42.063); *following
survey knes (Id.); or *following other identifiable and casy to describe boundary lines. It
is recommended that the voting districts created be easy for citizens to identify and
convenient to where they vote in their voting district. See also 76 Fed.Reg. 7471 (Feb. 9
2011). The city should consider artificial boundary lines (i.e., freeways, railroads and
streets) and make the same considerations as it would for natural boundaries. (i.e. creeks
and rivers). A city should consider avoiding splits of neighborhoods and maintaining
other communities of interest. The city should consider always attempt to adopt voting
districts of approximately equal size, that that are compact and contiguous. See d.;
Texas Local Government Code § 26.004(e) (districts must be compact and contiguous
and as cqual as practicable in population). if a city budgets funds (such as street funds)

K .
Apologies to Tourney.



by district, then the city may want to consider putting the same amount of streets in each
district.

[t recommended that districts not be created to force people to new polling locations or to
drive past a polling location to get to another polling location. Although a city may
consider current office holders and try to avoid drawing them out of their current district,
the final plan must satisfy the one-man one-vote and non-discrimination guidelines. See
Cox v. Larios, 542 U.S. 947, 949 (2004) (Stevens, J., concurring) (holding that the
drafters’ of Georgia's legislative reapportionment plans for violated the one-person, one-
vote principle of the Equal Protection Clause by intentionally drawing the districts in a
way to allow incumbents to maintain their districts).

Finally, county election precincts are the building blocks of a redistricting plan. Each
county commissioners court divides the county into county election precincts. Texas
Election Code § 42.001. Generally election precincts must contain at least 100 but not
more than 5,000 registered voters. /d., § 42.006(a).° For a City over 10,000, a county
election precinct may not contain more than one single-member district. Texas Election
Code § 42.005(a)(6). As a practical matter, any difference in district lines between a city
and county (or other political subdivision) must be filled by an election precinct. A
political subdivision other than a county may establish election precinets for elections
ordered by it, but an election precinct established for an election ordered by a city may
not divide a county election precinct except as necessary to follow the city’s boundary.
Texas Election Code § 42.061. Id. §§ 42.005, .0051, .010

Q: Do politics play a role in redistricting?

A. It is a political process.

Factors that may affect the proposed district boundaries are occastonally political and
often unexpected. More than one councilmember has urged a boundary drawn so that her
parents could vote for her, or so that he would not have to isten to the complaints of a
certain well-known citizen.

Q: Who approves a city’s redistricting plan?

A: The city’s governing body.

Each political subdivision must adopt its own redistricting plan.

A city’s redistricting plan and voting districts must comply with the Voting Rights Act
(“VRA™), and this compliance is enforced through litigation. 42 U.S.C. § 1973, The
VRA was adopted in 1965 and extended in 1970, 1975, 1982, and by the Fannie Lou

Hamer, Rosa Parks, and Coretta Scott King Voting Rights Act Reauthorization and
Amendments Act of 2006. The VRA codifies the 15th Amendment's guarantee that no

“ For counties less than 100,000 population, clection precinets must conlain 50 registered voters; for

counties less than 50,000 voters may petition election precinets as small as 25 registered voters.
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person shall be denied the right to vote on account of race or color. There are two
important pieces of the VRA: Section 2 applies to every political subdivision in the
United States, has no expiration date, and secks to prohibit election-related practices and
procedures that are intentionally racially discriminatory and also those that are shown to
have a racially discriminatory impact. Section 2 applies to redistricting plans, at-large
election systems, poll worker hiring, and voter registration procedures that discriminate
on the basis of race, color, or membership in a language minority group. See 42 US.C. §
1973. The Attorney General, as well as affected private citizens, may bring suit under
Section 2 to obtain court-ordered remedies for Section 2 violations.

Section 5 of the VRA applies only to certain political subdivisions, or “Covered
Jurisdictions,” and remains in affect until 2031. Section 5 {freezes changes in election
practices or procedures in the Covered Jurisdictions until the new procedures have been
determined to have neither a discriminatory purpose nor effect. 42 U.S.C. § 1973¢. This
determination can be done after an administrative review by the United States Attorney
General (the “AG™), or after a lawsuit before the United States District Court for the
District of Columbia. If the proposed change to the election practices or procedures 18
not shown to be free of the purpose and the effect of discrimination, the AG may block
implementation of the change by an objection.

The AG and private individuals that have standing may bring a Section 5 enforcement
action against a Covered Jurisdiction to obtain an injunction against the use of a change
affecting voting that has not been reviewed under Section 5. These cases are brought in
the appropriate United States District Court in which the Section 5 violation is alleged to
have occurred. The VRA requires that Section 5 enforcement actions and declaratory
judgment actions under Sections 5 be heard and decided a by three-judge court. These
courts are typically composed of two United States District Court judges and one United
States Court of Appeals judge. Appeals from these courts go directly to the United States
Supreme Court. In 2009, the City of Irving settled a lawsuit involving voter rights,
costing the city $200,000 in legal fees. See Super Lawyers, Texas Rising Stars,
Demographics and the Fight for Equality, April 2010.

Prior to implementing a proposed redistricting plan, a city that is a Covered Jurisdiction
must receive administrative preclearance from the AG or obtain a declaratory judgment
from a three-judge district court in the District of Columbia. “[Jurisdictions should not
regard a determination of compliance with Section 5 as preventing subsequent legal
challenges to that plan under other statutes by the Department of Justice or by private
plaintiffs.” 70 Fed.Reg 7470; 42 U.S.C. § 1973c(a); 28 C.F.R. § 51.49 (2011}, The
Voting Rights Act, codified as 42 U.S.C. § 1973c¢, specifically Section §, requires’ ali
jurisdictions that are “covered jurisdictions,” to “preciear” any changes to voting
standards, practices, or procedures before they become legally effective. Texas 1s a
“covered jurisdiction” as defined by Section 4 of the VRA. This means that atl local
governments in the state, as well as the State itself, are required to preclear any voting
change, including any redistricting plans. If the AG interposes an objection on the city’s
redistricting plan, a jurisdiction can then choose to seek a declaratory judgment on its
plan.  The proceeding before the three-judge federal court s de nove and does not



constitute an appeal of the Attorney General's determination, although the Voting Section
of the Department of Justice represents the defendant United States in these cases. See
Civil Rights Division Section 5 resource guide.

Submitting the plan to the AG is cheaper and faster, and typically the way a city would
seck preclearance of its redistricting plan. The AG may interpose an objection by
informing the jurisdiction of the decision no later than 60 days after a redistricting plan or
voting change has been submitted. Most voting changes submitted to the AG are
determined to have met the Section 5 standard. In these cases, however, the AG issues a
letter stating that the AG does not interpose an objection; the AG does not approve the
submittal. Since Section 5 was enacted, the AG has objected to about one percent of the
voting changes that have been submitted. Political groups and individuals may
participate in the preclearance process by responding to Section 5 Submissions.

Q: What information must be provided to the AG to receive preclearance of a
redistricting plan?

A: A city must submit the list of items that the AG requires, in electronic format.

The AG’s regulations provide that a voting change should be submitted as soon as
possible after final enactment. 28 C.F.R. § 51.21. The regulations require that cach
submission contain certain basic information such as the ordinance embodying the
redistricting change, the name of the person making the submission, and the name of the
submitting authority, 28 C.F.R. § 51.27. In addition to basic information required for all
submissions, the city must submit for a redistricting (1) maps showing both the new and
preexisting district boundaries; (2) demographic information showing the total population
and voting-age population by race and language group; and (3) a statement of the
anticipated effect of the redistricting plan on protected minority groups. 28 CF.R. §§
51.27 and 51.28 (2011).

In addition to the required information, the regulations strongly suggest that the initial
submission include certain  supplemental information. Failure to include this
supplemental information may result in an unnecessary delay in obtaining preclearance if
the AG determines that the information is needed and requests it at a later date. The
supplemental information includes: (1) the number of registered voters by race and
language group in cach voting precinct; (2) detailed maps showing the location of voting
precincts, protected minority groups, and any geographical features that influenced the
selection of boundaries; (3) election returns and voter registration data relevant to the
voting strength of protected minority groups; (4) evidence of public notice of and
participation by the public in the redistricting process, including the extent of
participation by protected minority groups; and (5) names of protected minority group
members who are familiar with the new redistricting plan, 28 C.F.R.§§ 51.27(1), 51.28.

The AG regulations also provide specifications for the eclectronic submission of
¥

scographic, demographic, and election data. The 2011 amendments to the regulations
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substantially revised these specifications. See Revision of Voting Rights Procedures, 76
Fed. Reg. 21,239, 21,244 - 21,246 (April 15, 2011).

Although there is no specific format required for a submission, it should include the
information listed in 28 C.F.R. § 51.27 and any supplemental information listed in a
notice on the AG’s website. Ensuring that the information listed in 28 C.FR. § 51.27 is
provided in the original submission will likely reduce the need for someone in the AG’s
office to contact the city and seek further supplementation. Following these criteria will
also likely increase the likelihood of an early determination on the submission.

A city must also be aware of certain circumstances that may prevent the AG from
reviewing a submission of a city’s redistricting plan. Those circumstances include:

o The AG will gject a submission that fails to provide documents or a narrative
"adequate to disclose to the AG the difference between the prior and proposed
situation with respect to voting." 28 C.F.R. §§ 51.26(d), 51.27(a)-(c) and 51.35.

e The AG will make no determination regarding a voting change that has not been
finally adopted. The AG may nevertheiess make a substantive determination with
regard to a change for which approval by referendum or by a state or federal court
or a federal agency is required if the change is not subject to alteration in the final
approving action and all other action necessary for approval has been taken. 28
CF.R.§51.22.

« The AG will make no determination regarding a voting change that is directly
related to another known covered voting change that has been already reviewed or
submitted for review. For example, the AG will not review a districting plan if'it
is prompted by an unsubmitted change in the method of electing the jurisdiction’s
governing body, change in the number of elected officials, or annexations.
Similarly, no determination will be made regarding an annexation if other
unprecleared boundary changes in that jurisdiction have occurred.

Redistricting also affects other arcas of the voting process such as: changes affecting
voting precinets, polling places, and absentee voting locations.  If changes to these
portions of the voting process have been finalized, the city should submit them for
Section 5 review with its redistricting submission. 1f, however, the related voting process
has been changed by a jurisdiction other than the city, then that voling process change
does not need to be adopted by the city making the original submission. For example,
state legislation authorizing countics to adopt voting changes (“enabling legislation™)
requires review under Section 5. A city's implementation of the enabled change wiil not
be reviewed under Section 5 if the enabling legisiation has not been submitted for review
or already reviewed,

A city should submit a change to the voting process as soon as possible after it has been
adopted by city council. Even if the implementation is months away, the submission
shouid be done as soon as possible to accommodate any unforeseen time consiraints in
receiving preciearance from the AG. To the extent procedural or substantive 1ssucs
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prevent a determination on the merits occurring within the initial 60-day review period, a
prompt submission may allow a sufficient opportunity to resolve such issues in time for
the practice {or a revised one) to be implemented as originally anticipated.

QQ: What standards are used in the preclearance evaluation?
A: The AG’s preclearance approval is designed to protect minority rights.

Section 5 of the VRA ensures that any change to the voting district “neither has the
purpose nor will have the effect of denying or abridging the right to vote on account of
race or color.” 42 US.C. § 1973¢(a). “There are two necessary components to the
analysis of whether a proposed redistricting plan meets the Section 5 standard. The first is
a determination that the jurisdiction has met its burden of establishing that the plan was
adopted free of any discriminatory purpose. The second is a determination that the
jurisdiction has met its burden of establishing that the proposed plan will not have a
retrogressive effect.” 70 Fed.Reg. 7470. The AG reviews plans to discourage
retrogression; i.e., ensure that proper voting boundaries will not adversely affect a
protected class. In order for the AG to determine if retrogression exists, the AG uses a
benchmark to see if minority voters are worse off under the proposed district boundary
plan than the last plan that received preclearance. “The ‘benchmark’ against which a new
plan is compared is the last legally enforceable redistricting plan in force or effect.” Riley
v. Kennedy, 553 U.S. 406 (2008), 28 C.F.R. § 51.54(b)(1). “When a jurisdiction has
received Section 5 preclearance for a new redistricting plan, or a Federal court has drawn
a new plan and ordered it into effect, that plan replaces the last legally enforceable plan
as the Section 5 benchmark.” McDaniel v. Sanchez, 452 U.S. 130 (1981); Texas v.
United States, 783 F. Supp. 201 (D.D.C. 1992}, Mississippi v. Smith, 541 ¥. Supp. 1329,
1333 (D.D.C. 1982), appeal dismissed, 461 U.S. 912 (1983). Typically, this is the district
boundary plan currently in effect for the city. The proposed plan is then scrutinized using
the most recent census population and demographic data, and by applying that
information to the changes that are proposed to create the new plan. In adjusting voting
district boundaries, if any retrogression from the benchmark plan has occurred, the
burden will then be on the city to assure the AG that as little retrogression has occurred as
1s reasonably practicable.

RETROGRESSION TABLE: Retrogression Analysis: District 1
2010 Voting Age Population (VAP) Comparison
Present Configuration vs, Proposed District

Proposed Map #1, Total VAP Black VAP Hispanic (All Races)
Table 1 Plan VAP

Present District 1 62,245 4,306 (6.9%) 16,053 (25.8)
Proposed District 1 48,817 3,749 (7.7%) 14,155 (29.0%)
Change + 0.8% + 3.2%

The AG has published guidance concerning its analysis of the retrogressive effect of
proposed redistricting plans. 27 Fed.Reg. 7470. The assistant attorney general for the
civil rights division has been delegated authority by the AG, pursuant fo the authority
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granted under Section 5 of the VRA, to issue an objection to a redistricting plan, to
withdraw an objection previously issued to a redistricting plan, and to render all
substantive decisions on a city’s redistricting plan. On other matters regarding
submissions received by the Assistant Attorney General regarding voting changes, the
authority has been delegated to the Chief of the Voting Section. Once a city’s submission
is received, staff members in the Voting Section are assigned to analyze the proposed
changes to a city’s voting districts.

The nature and extent of that analysis often involves telephone interviews with persons
representing or associated with the city and members of racial or language minority
groups. The depth of analysis and investigation that is done into a city’s redistricting plan
is directly related to the changes the city is implementing (and the complaints received by
AG). The voting section reviews any communication received from the public regarding
pending submissions. Public comments on submissions may be received by e-mail by e-
mailing the AG. The AG may also review submissions that are already on file at the AG
for your city, as well as information available from the United States Census Bureau, the
Internet, or other sources. Essentially, the AG can look at any information to review your
submission and to choose whether or not to object to that submission.

After the city sends its original submission to the voting section, a 6(-day review period
begins. If during that period, the voting section determines that the information initially
provided by the city, considered together with the information obtained during the voting
sections investigation, is still insufficient to cnable the AG to make a determination that
the proposed change does not have the purpose and will not have the effect of
discriminating on account of race, color, or membership in a language minority group,
the voting section’s general practice is to request additional information, in writing, from
the city. When the voting section receives a complete response to the request for
additional information, a new 60-day period begins for the AG to make the required
determination on the redistricting plan. If the AG finds that all attempts for supplemental
information and compliance by the city is unsatisfactory and the redistricting plan
violates section 5 of the VRA, the AG will then file an objection to the redistricting plan.
See Civil Rights Division Home page, www justice.gov/ert/index.php

Q: What if a significant change has affected your city that causes retrogression?

A: The redistricting plan can still receive preclearance.

A significant change may have affected your city and now any plan for redistricting may
cause retrogression. In this circumstance, the city seeking preclearance of such a plan

bears the burden of demonstrating that a less refrogressive plan cannot be reasonably
drawn.



QQ: Can a city bail out of the AG’s administrative preclearance process?
A: Maybe.

The Supreme Court, in NAMUDNO, held that any jurisdiction currently required to make
Section 3 submissions, may seek to "bailout" from coverage, if it demonstrates that
during the past ten years:

» No test or device has been used within the jurisdiction for the purpose or with the
effect of voting discrimination;

» All changes affecting voting have been reviewed under Section 5 prior to their
implementation;

« No change affecting voting has been the subject of an objection by the AG or the
denial of a Section 5 declaratory judgment from the District of Columbia district
court;

« There have been no adverse judgments in lawsuits alleging voting discrimination;

e There have been no consent decrees or agreements that resulted in the
abandonment of a discriminatory voting practice;

» There are no pending lawsuits that allege voting discrimination; and

+ Federal examiners have not been assigned; and

» There have been no violations of the Constitution or federal, state or local laws
with respect to voting discrimination unless the jurisdiction establishes that any
such violations were trivial, were promptly corrected, and were not repeated.

In Northwest Austin Mun. Utility Dist. No. One v. Holder, 129 S. Ct. 2504, 174 1.Ed.2d
140 (2009) (“NAMUDNO™Y}, See also Section 2, VRA, Section 2(b} of Pub. L. 97-205
provided that the amendment made by that section is effective on and after Aug. 5, 1984,

The AG has consistent with NAMUDNO, created a mechanism for a city to receive a
bailout. See 28 C.F.R. § 51.4. The AG is authorized to consent to an entry of judgment
granting the “bailout” if AG concludes that the jurisdiction has complied with all of the
below requirements. Prior to filing a petition for the bailout, the city submits a request to
the AG with supporting documentation and evidence. When the AG recetves this
information, they will undertake an investigation to determine whether the AG would be
willing to enter into a consent decree or would oppose the "bailout" petition, If the AG
determines that consent to an entry of judgment is proper, the AG wili work with the city
to agree on the terms of the consent decree. This conseat decree will then be filed with
the "bailout” petition when the litigation is actually filed and with the entry of judgment
granting the "bailout.”

[f a city seeks a bailout, then the city must publicize that they have started the process and
any proposed settlement of the action. At that time, any aggrieved party may intervene in
the fitigation. A ten-year recapture period is required by the statute after the declaratory
judgment is granted in the city’s favor. During the recapture period, the district court
may reopen proceedings if the City engages in any conduct that would have prevented the
Jurisdiction from being bailed out originally. I this happens, the district court will then



review the evidence and determine whether to reinstate coverage under Section 5 and
again require the preclearance process.

Any jurisdiction seeking additional information concerning its eligibility to obtain the
requisite declaratory judgment under Section 4 should contact the Voting Section, at
800/253-3931 or:

Chief, Voting Section

Civil Rights Division, Department of Justice
950 Pennsylvania Ave., N.W.

Room 7254 NWB

Washington, DC 20530

An attorney will then contact you to further discuss the matter.

Just because the city receives preclearance, it does not receive safe harbor from litigation.
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DEPARTMENT OF JUSTICE

Guidance Concerning Redistricting
Under Section 5 of the Voting Rights
Act; Notice

AGENCY: Office of the Assistant Altorney
General, Civil Rights Division,
Department of Justice.

ACTION: Notice.

SUMMARY: The Attorney General has
delegated responsibility and aunthority
for determinations under Section 5 of
the Voting Rights Act to the Assistant
Attorney General, Civil Rights Division,
who finds that, in view of recent
legislation and judicial decisions, it is
appropriate to issue guidance
concerning the review of redistricting
plans submitted to the Attorney General
for review pursuant to Section 5 of the
Voting Rights Act.

FOR FURTHER INFORMATION CONTACT:

T, Christian Herren, Jr., Chief, Voting
Section, Civil Rights Division, United
States Department of Justice,
Washington, DC 20530, (202) 514-1416.
SUPPLEMENTARY INFORMATION: Section §
of the Voting Rights Act, 42 U.S.C.
1973¢, requires furisdictions identified
in Seclion 4 of the Act to obtain a
determination from either the Atlorney
General or the United States District
Court for the District of Golumbia that
any change affecting voling which they
seek te enforce dees not have a
diseriminatory purpose and will not
have a discriminatory effecl.

Beginning in 2011, these covered
jurisdictions will begin to seek review
under Section 5 of the Voting Rights Act
of redistricting plans based on the 2010
Census. Based on past experience, the
overwhelming majorily of the coverad
jurisdictions will sulait their
redistricting plans to the Attorney
General. This guidance is not legally
hinding; rather, it is intended only lo
provide assistance {o jurisdictions
covered by the preclearance
requirements ol Section 5.

Guidance Concerning Redistricting
Under Section 5 of the Voling Rights
Act, 42 U.5.C. 1973¢

Following release of the 2010 Census
data, the Department of Justice expects
to receive several thousand submnissions
of redistricting plans for review
pursuant to Section § of the Voting
Rights Act, The Civil Rights Division
has received nuimerous requests for
guidance similar to that it issued prior
to the 2000 Census redistricting cvele
concerning the procedures and
standards that will be applied during
review of these redistricling plans. 67
FR 54717 {January 18, 2001 ). In addition,

in 2006, Congress reauthorized the
Section 5 review requirement and
refined its definition of some
substantive standards for compliance
with Section 5. In view of these
developments, issuing revised guidance
is appropriate,

']‘H)e “Procedures for the
Administration of Section 5 of the
Vating Rights Act,” 28 CFR Part 51,
provide detailed information about the
Section § review process, Copies of
these Procedures are available upon
reguest and through the Voting Section
Web site {http://www.usdoj govicrt/
voting). This decument is meant to
provide additional guidance with regard
te current issues of interest. Citations to
judicial decisions are provided 1o assist
the reader but are not intended to he
comprehensive. The following
discussion provides supplemental
guidance concerning the following
topics:

» The Scope of Section 5 Review;

» The Section § Benchmark;

« Analysis of Plans (discriminatory
purpose and retrogressive effect};

* Alternatives to Retrogressive Plans;
and

¢ Use of 2010 Census Dala.

The Scope of Seclion 5 Review

Under Section §, a covered
jurisdiction has the burden of
establishing that a proposed
redistricting plan “neither has the
purpose nor will have the effect of
denying or abridging the right to vote on
account of race or color, or in
contravention of {he guaranlees sel {forth
in |Section 4(1{2) of the Act}” (i.e.,
membership in a language minority
group delined in the Act). 42 U.S.C
1973c(a). A plan has a discriminatory
effect under the statute if, when
compared to the benchmark plan, the
submitting jurisdiction cannot establish
thal it does nolresult in a “relrogression
in the position of racial minorities with
respect to their effective exercise of the
electoral franchise” Bear v, United
States, 425 11.5. 125, 141 (1976).

If the proposed redistricting plan is
submilled to the Department of Justice
for administrative review, and the
Attorney General delermines that the
jurisdiction has failed 1o show the
ahsence of any discriminalory purpose
or relrogressive effect of denying or
abridging the right io vote on account of
race, color or membership in a language
minerity group defined in the Act, the
Altomey General will interpose an
objection. If, in the alternative, the
jurisdiction seeks a declaratory
judgment [rom the United Stales District
Courl for the District of Columbia, that
courl will wtilize the identical standard

to determine whether to grant the
request; i.e., whether the jurisdiction
has established that the plan is free from
discriminatory purpose or retrogressive
eifect. Absent administrative
preclearance from the Allorney General
or a successful declaratory judgiment
action in the district court, the
jurisdiction may not implement its
p;‘oﬁ)osed redistricting plan.

The Attorney General may not
interpose an cbjection to a redistricting
plan on the grounds that it violates the
one-person one-vote principle, on the
grounds that it violates Shaw v. Rene,
509 U.5. 630 (1993), or on the grounds
that it viclates Section 2 of the Voling
Rights Act. The same standard applies
in a declaratory judgment action,
Therefore, jurisdictions should not
regard a determination of compliance
with Section § as preventing subsequent
legal challenges to that plan under other
statutes by the Department of Justice or
by private plaintiffs. 42 U.8.C. 1973¢(a);
28 CFR 51.49.

The Section 5 “Benchmark”

As noted, under Section 5, a
jurisdiction’s propesed redistricting
plan is compared to the “benchmark”
plan to determine whether the use of the
new plan would result in a retrogressive
effect. The “benchmark” against whicl: a
new plan is compared is the last legally
enforceable redistricting plan in force or
effect. Riley v. Kennedy, 553 U.5. 408
(2008}; 28 CFR 51.54(b){1). Generally,
the most recent plan to have received
Section 5 preclearance or 1o have been
drawn by a Federal court is the last
legally enforceable redistricting plan for
Section 5 purposes. When a jurisdiction
has received Section 5 preclearance for
a new redistricting plan, or a Federal
court has drawn a new plan and ordered
it into effect, that plan replaces the lasl
legally enforceable plan as the Section
5 benchmark, McDaniel v. Sanchez, 452
LS. 130 (1981); Texas v. United States,
785 F. Supp. 201 31.D.C. 1992);
Mississippl v. Smifh, 541 T. Supp. 1329,
1333 (D.D.C. 1982), appeal dismissed,
461 11.S, 912 (1983).

A plan found o be uneonstitutional
by a Federal court nuder the principles
of Shaw v. Reno and its progeny cannot
sarve as the Section 5 benchmark,
Abroms v. Johnson, 521 U.S, 74 (1997},
and in such circumstances, the
benchmark for Section 5 purposes will
be the last legally enforceable plan
predating the unconstitutional plan.
Absent such a finding of
unconstitalionatily under Shaw by a
Federal court, the last legally
enforceable plan will serve as (he
benchmark for Section 5 review.
Therefore, the question of whether the
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benchmark plan is constitutional will
not be considered during the
Department’s Section 5 review,
Analysis of Plans

As noted above, there are two
necessary components to the analysis of
whether a proposed redistricting plan
meets the Section 5 standard. The first
is a determination that the jurisdiction
hias met its burden of establishing that
the plan was adopted free of any
discriminatory purpose. The second is a
determination that the jurisdiction has
met its burden of establishing that the
proposed plan will nat have a
retrogressive effect.

Discriminatoery Purpose

Section 5 precludes implementation
of a change affecting voting that has the
purpose of denying or abridging the
right te vote on account of race ar coler,
or membership in a language minority
group defined in the Act. The 20086
amendments provide that the term
“purpose” in Section 5 includes “any
discriminatory purpose,” and is not
limited to a purpose Lo retrogress, as
was the case alter the Supremne Court’s
decision in Heno v. Bossier Parish
(“Bossier 1), 528 13.8. 320 (2000). The
Department will examine the
circumstances surrounding the
submitting authority’s adoption of a
submitted voling change, such as a
redistricting plan, to determine whether
divect or circumstantial evidence exists
of any discriminatory purpose of
denying or abridging the vight to vote on
account of race or color, or membership
in a language minority group defined in
the Act.

Direct evidence detailing a
discriminatory purpase may be gleaned
from the public statements of members
of the adopting body or others who may
have played a significant role in the
process. Busbee v. Smith, 539 F. Supp.
494, 508 {D.11.C. 1982}, ¢ff*d, 458 1).S.
1166 (1983). The Department will also
evaluale whether there are instances
where the invidious element may he
missing, but the underlying motivation
is nonetheless intentionalty
discriminalory. In the Garza case, Judge
Kozinski provided the clearest example;

Assume you are an anglo homeowner who
Hves in an all-white neighborhood. Suppaose,
also, that you harbor no il leelings toward
minorities. Suppose further, however, that
some of your neighbors persuade you that
having an integrated neighborhood would
fower property values and that you stand to
lose a lot of money on your heme. On the
basis of thal belief, you join a pact not to sell
vowr house Lo minoritics. Have vou ongaged
in inlentional racial and ethnic
discrimination? Of course vou have. Your
persenal feelings loward minorities don’t

maller; what matters is thal you intentionally
tock aclions calculated to keep them ont of
your neighborhood.

Garza and United States v. County of
Los Angeles, 618 ¥.2d 763, 778 n.1 (9th
Cir. 1990) (Kozinski, ]., concurring and
dissenting in part), cerf. denied, 498
1J.5. 1028 {31991).

in determining whether there is
sufficient circumstantial evidence to
conclude that the jurisdiction has not
established the absence of the
prohibited discriminatory purpose, the
Attorney General will be guided by the
Supreme Court’s illustrative, but not
exhaustive, list of those “subjects for
proper inguiry in determining whether
racially discriminatory intent existed,”
outlined in Village of Arlington Heighis
v. Metropolitan Housing Develepment
Corp., 429 U.S. 252, 268 (1977). In that
case, the Court, noting that such an
undertaking presupposes a “sensitive
inquiry,” identified certain areas to be
reviewed in making this determination:
{1 The impact of the decision; {2) the
historical background of the decision,
particularly if it reveals a series of
decisions undertaken with
discriminatory intent; (3) the sequence
ol events leading up to the decision; (4)
whether the challenged decision
departs, either procedurally or
substantively, from the normal practice;
and (5) contemporaneous statements
and viewpoints held by the decision-
makers. Id. al 266—68.

The single fact that a jurisdiction’s
propesed redistricting plan does nol
contain the maximum possible number
of districts in whiclh minority group
members are a majority of the
population or have the ability t¢ elect
candidates of ¢choice to office, does not
mandate that the Attorney General
interpose an obiection based on a failure
to demonstrate the absence of a
discriminatory purpose. Rather, the
Attorney General will base the
determinalion on a review of the plan in
its entirety.

Retrogressive Effect

An analysis of whether the
jurisdiction has mel its burden of
establishing that the proposed plan
would not resull in a discriminatory or
“retrogressive” effect starts witly a basic
comparison of the benchinark and
proposed plans at issue, using updated
census data in each. Thus, the Voling
Section siaff loads the boundaries of the
benchmark and proposed plans into the
Civil Rights Division's geographic
information system |GISL Population
data are then caleulated for each district
in the benchmark and the proposed
plans using the most recent decennial
census data.

A proposed plan is retrogressive
under Section § if its net effect would
he to reduce minority voters” “effective
exercise of the electoral franchise” when
compared to the benchmark plan. Beer
v. United States al 141, In 2006,
Congress clarified that this means the
jurisdiction must establish that its
proposed redistricting plan will not
have the effect of “diminishing the
ability of any citizens of the United
States” bacause of race, color, or
membership in a language minority
group defined in the Act, “to elect their
preferred candidate of choice.” 42 U.8.C.
1973c(b) & (d). In analyzing redistricting
plans, the Department will foliow the
congressional direciive of ensuring that
the ability of such citizens to elect their
preferred candidates of choice is
protected. That ability to elect either
exists or it does not in any particular
circumstance,

I determining whether the ability to
elect exists in the benclimark plan and
whether it continues in the proposed
plan, the Atterney General does not rely
on any predetermined or fixed
demographic percentages at any point in
the assessment. Rather, in the
Department’s view, this determination
requires a functional analysis of the
electoral behavior within the particular
jurisdiction or election district. As
noted above, census data alone may not
provide sufficient indicia of electoral
behavior to make the requisite
determination. Circumstances, such as
differing rates of electoral participation
within discrete portions of a population,
may impact on the ability of voters to
elect candidates of choice, even if the
overall demographic data show no
significant change.

Although comparison of the census
population of districts in the benchmark
and proposed plans is the important
starting point of any Section 5 analysis,
additional demographic and election
data in the submission is often helpful
in making the requisile Seclion 5
determination. 28 CFR 51.28(a). For
example, census population data may
not reflect significant differences in
group voting hehavior, Therefore,
election history and voting patlems
within the jurisdiction, voler
registration and turnout information,
and other shimilar information are very
important to an assessment of the actual
elfect of a redistricting plan.

The Section 5 Procedures contain the
{actors that the courts have considered
in deciding whether or not a
redistricling plan complies with Section
5. These faclors include whelher
minority voling strength is reduced by
the proposed redistricting: whether
minorily concentrations are fragmented
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among different districts; whether
minorities are overconcentrated in one
or more districts; whether alternative
plans satisfying the jurisdiction’'s
legitimale governmental interests exist,
and whether they were considerad;
whether the proposed plan departs from
objective redistricting criteria set by the
submilting jurisdiclion, ignores other
retevant factors such as compactness
and contiguity, or displays a
configuration that inexplicably
disregards available natural or artificial
boundaries; and, whether the plan is
inconsistent with the jurisdiction’s
stated redistricting standards, 28 CFR
51.56-59.

Alternatives to Reirogressive Plans

There may be circumstances in which
the jurisdiction asserts that, because of
shifts in population or other significant
changes since the last redistricting {e.g.,
residential segregation and demographic
distributicn of the population within
the jurisdiction, the physical geography
of the jurisdiction, the jurisdiction’s
historical redistricting practices,
political boundaries, such as cities or
counties, and/or state redistricting
requirements), retrogression is
unavoidable. In those circumstances,
the submifting jurisdiction seeking
preclearance of such a plan bears the
burden of demonstraling that a less-
retrogressive plan cannot reasonably be
drawn,

In considering whether less-
retrogressive alternative plans are
available, the Department of Justice
looks to plans thal were actually
considered or drawn by the submitting
jurisdiction, as well as alternative plans
prasented or made knowni o the
submitting jurisdiction by interested
cilizens or others. In addition, the
Department may develop iHustrative
aHernative plans for use in Hs analysis,
taking into consideration the
fwrisdiclion’s redistricting principles. It
itis datermined that a reasonable
allernative plan exists thal is non-
retrogressive or less relrogressive than
the submitted plan, the Attorney
General will interpose an objection,

Preventing retrogression under
Section 5 does nol require jurisdictions
lo violate the one-person, one-vote
principle. 52 'R 488 (Jan. 6, 1987),
Similarly, preventing reirogression
under Section 5 does not require
jurisdiclions lo viclate Shaw v. Reno
and related cases.

The one-person, one-vole issue arises
most commonly where substantial
demographic changes have occurred in
some, but nol all, parts of o jurisdiction.
Generally, a plan for congressional
redistricting thal would require a grealer

overall population deviation than the
submitied plan is not considered a
reagonable alternative by the
Department. For state legislative and
local redistricting, a plan that would
require significantly greater overall
population deviations is not considered
a reasonable allernative.

In assessing whether a less
retrogressive plan can reasonably be
drawn, the geographic compactness of a
jurisdiction’s minority population will
be a facter in the Department’s analysis.
This analysis will include a review of
the submitting jurisdiction’s historical
redistricting practices and district
configurations to determine whether the
alternative plan would (a) abandon
those practices and (b) reguire highly
unusual features to link together widely
separated minority concentrations.

At the samne time, compliance with
Section 5 of the Voting Rights Act may
require the jurisdiction to depart from
strict adherence to certain of its
redistricling criteria. For example,
criteria that require the jurisdiction to
make the least possible change 1o
existing district houndaries, to follow
county, city, or precinct boundaries,
protect incumbents, preserve partisan
balance, or i some cases, require a
certain level of compaciness of district
boundaries may need to give way to
some degree to avoid retrogression. In
evaluating alternative or illustrative
plans, the Department of Justice relies
upon plans that make the least
departure from a jurisdiction’s stated
radistricting criteria needed to prevent
retrogression.

The Use ol 2010 Census Data

The most current population data are
used to measure both the benchmark
plan and the proposed redistricting
plan. 28 CFR 51.54{b}{2) Department of
Justice considers “the conditions
existing at the time of the submission.”);
City of Rome v, United States, 446 1.8,
156, 186 (1980} (“most current available
poputalion data” to be used for
measuring effect of annexations); Reno
v. Bossier Parish School Board, 528 1.8,
320, 334 (2000) (“the baseline is he
status quo that is proposed to be
changed: If the change ‘abridges the
right to vote’ relative to the stalus quo,
preclearance is denied * * * "),

For redistricting aller the 2010
Census, the Department of Justice will,
consistent with past praclice, evaluate
redistricting submissions using the 2010
Census population dala released by the
Bureau of the Census for redistricling
pursuant lo Public Law 94171, 13
11.8.C. 141 (c). Thus, our analysis of the
proposed redistricting plans includes a
review and assessment of the Public

Law 94-171 pepulation data, even if
those data are not included in the
submission or were not used by the
jurisdiction in drawing the plan, The
failure to use the Public Law 94-171
population data in redistricting does
not, by itself, constitute a reason for
interposing an objection. Howsever,
unless other population data used can
be shown te be more accurate and
rettable than the Public Law 94-171
data, the Attorney General will consider
the Public Law 94-171 data tc measure
the total population and voting age
population within a jurisdiction for
purposes of its Section 5 analysis,

As in 2000, the 2010 Census Public
Law 94-171 data wil} include counts of
persons who have identified themselves
as members of more than one racial
~ategory. This reflects the October 30,
1897, decision by the Office of
Management and Budget {OMBl to
incorporate multiple-race reporting into
the Federal statistical system. 62 FR
5878258790, Likewise, on March 9,
2000, OMB issued Bulletin No. 00-02
addressing “Guidance on Aggregation
and Allocation of Data on Race for Use
in Civil Rights Enforcement.” Part 11 of
that Bulletin describes how such census
responses will be allocated by Federal
executive agencies for use in civil rights
monitoring and enforcement.

The Departiment will follow both
aggregation methods defined in Part IT of
the Bulletin. The Department’s initial
review of a plan will be hased upon
allocating any multiple-item response
that includes white and one of the five
other race categories identified in the
response, Thus, the total numbers for
“Black/Afvican American,” “Asian,”
“American Indian/Alaska Native,”
“Native Hawaitan or Other Pacific
Islander” and “Some other race” rellec
the total of the single-race responses and
the multiple responses in which an
individual selected a minority race and
while race.

The Department will then move o the
second step in ils application of the
census dala to the plan by reviewing the
other multiple-race category, which is
comprised of alt multiple-race responses
consisting of more than one minority
race. YWhere there are significant
nmumbers of such responses, we will, as
required by both the OMB guidance and
judicial opinions, allocate these
responses on an iterative basis 1o each
of the component single-race categories
lor analysis, Georgia v, Ashereft, 539
U5, 461, 473, n.1 (2003}

As in the past, the Department will
analyze Lalino voters as a separale
aroup for purposes of enforcement of
the Voling Righls Acl. I there ave
significant numbers of responses which
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report Latino and one or more minorily  alternatively to the Latino category and Dated: February 3, 2011,

races (for example, Latinos who list the minority race category. Thomas E. Perez,

their race as Black/African-American), Assistant Altorney General, Civil Rights
those responses will be atlocated Division.

IR Do, 20112797 Filed 2-8-11; 8:45 am}
BILLING CODE 4410-13-P
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(1) The sale, distribution, and use of
this device are restricted to prescription
use in accordance with § 801,109 of this
chapter.

(2) The labeling must include specific
instructions regarding the proper
placement and use of the device,

{3) The device must be demonstrated
to be biocompatible.

{4} Mechanical bench testing of
material strength must demonstrate that
the device will withstand forces
encountered during use.

{5) Safety and effectiveness data must
demonstrate that the device prevents
hemorrhoids in women undergoing
spontaneous vaginal delivery, in
addition to general controls.

Dated: April 11, 2011,

David Dorsey,

Acting Deputy Commissioner for Policy,
Planning and Budgel.

IFR Doc. 2011-9141 Filed 4-14-71; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF JUSTICE

28 CFR Parts 0 and 51

[CAT Docket No. 120; AG Order No. 3262—
2011]

Revision of Voting Rights Procedures

AGENCY: Civil Rights Division,
Department of Justice.
ACTION: Final rule.

sUMMARY: The Atlorney General finds it
necessary o revise the Department of
Justice’s “Procedures for the
Administration of section 5 of the
Voling Rights Act of 1965.” The
revigions are needed to clarify the scope
of section 5 review based on recent
amendments to section 5, make
technical clarifications and updates, and
provide better guidance to covered
jurisdictions and interested members of
the public concerning current
Department praclices, Proposed revised
Procedures were published {or comment
on june 11, 2010, and & 60-day comment
period was provided.

paTES: The rule will be effective on
April 15, 2011,

FOR FURTHER INFORMATION CONTACT: |
Christian Herren, Jr., Chief, Voting
Section, Civil Rights Division, Uniled
Stlales Depariment of justice, Room
7254-NWRB, 950 Pennsylvania Avenue,
NW., Washington, DC 20530, ar by
telephone al (800} 253-3931.
SUPPLEMENTARY INFORMATION:

1iscussion

Section 5 of the Voling Rights Act of
1065, ag amended, 42 1.5.C. 1973¢,

requires certain jurisdictions (listed in
the Appendix) to ebtain “preciearance”
from either the United States District
Court for the District of Columbia or the
United States Attormey General before
implamenting any new standard,
practice, or procedure thaf allecis
voling,

Procedures [or the Atlorney General’s
Administration of section § were first
published in 1971, Proposed Procedures
were published for comment on May 28,
1971 {36 FR 0781), and the final
Procedures were published on
September 10, 1971 (36 FR 18186), As
a result of the Department’s experience
under the 1971 Procedures, changes
mandated by the 1975 Amendments to
the Voiing Rights Act, and
interpretations of section 5 contained in
judicial decisions, proposed revised
Procedures were published for comment
on March 21, 1980 (45 FR 18860), and
final revised Procedures were published
on January 5, 1981 {46 FR §70)
{correcled at 46 FR 9571, Jan, 2%, 1981),
As a result of further experience under
the 1981 Procedures, specifically with
respect to redistricting plans adopted
following the 1980 Census, changes
mandated by the 1982 Amendments to
the Voling Rights Act, and judicial
decisions in cases invelving section 5,
revised Procedures were published lor
camment on May 6, 1985 (50 FR 19122),
and final revised Procedures were
published on January 6, 1987 (52 IR
486}

In the twenty-{our years since the
pravious revisions became final, the
Altomey General has had further
gxperience in the consideration of
voting changes; the courts have issued
a number of important decisions in
cases involving seclion %, and Congress
enacled the 2006 amendments Lo the
Voting Rights Act. This new revision
reftects these developments.

somments

In response o the Notice of Proposed
Rulemaking (“Notice”) published on
June 11, 2010 [75 FR 33205), we
received comments from or on behalfl of
two national public interest
organizations, one research and
educational institution, one national
political crganization composed of
attorneys, and one individual. All
comments received are available for
ingpection and copying at
www. reguiations.gov and al the Voling
Section, Civil Rights Division,
Department of Justice, Washington DC
20530,

The commenls received expressed
diverse views and were of greal
assislance in the preparation of these
final revisions to the Procedures. The

final revised Procedures reflect our
consideration of the comments as well
as further consideration of sections or
topics that were not the subject of
comments,
Section 51.2  Definitions

The purpose of the revision to the
definition ol “change affecting voting” or
“change” is to clarify the definition of
the benchmark standard, practice, or
procedure. One commenter
recommended we revise this section to
reflect that the benchimark is the
standard, practice, or procedure in force
or effect at the time of the submission
ar the last legally enforceable standard,
practice, or procedure in force or effect
in the jurisdiction. We have concluded
that no further revision of this section
is warranted. The Voting Section's
practice is to compare the proposed
standard, practice, or procedure to the
benschmark. Generally, the benchmark is
the standard, practice, or procedure that
has been: (1) Unchanged since the
jurisdiction’s coverage date; or (2} if
changed since that date, found to
comply with section 5 and “in ferce or
effect.” Riley v. Kennedy, 553 1.5, 406,
421 {2008); Procedures for the
Administration of Section 5 of the
Voting Rights Act of 1965, 28 CFR
51.54. Wheve there is an unsubmitted
intervening change, the Attorney
General will make no determination
concerning the submitted change
because of the prior unsubmitted
change. In such instances, it is our
practice to inform the jurisdiction there
is a prior related change that has not
been submitted and that simultaneous
review is required. A standard, practice,
ar procedure that has been reviewed
and delermined to meel section 5
slandards is considered 10 be in force or
elfect, even if the jurisdiction never
implements the change because the
change is effective as a matter of federal
law and was available lor use.

Section 51.3  Delegation of Authority
The purpose of the revisions to the
delegation of authority is to make
technical corrections to the delegation
of authority from the Atterney General
1o the Assistanl Allorney General, and
from the Chief of the Voting Section 1o
supervisory attorneys within the Voling
Section, and to conforin the Procedures
to other parts of Title 28, Two
commenlers ohjected Lo the revisions,
expressing concern that the delegation
of the functions of the Chiel o
siupervisory attorneys in the Voling
Section results in the delegation of
secltion 5 legal review authority to non-
politically appointed atlorneys
subordinale to the Section Chiel,
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The concerns of these commenters are
unfounded. The delegation of authority
in these Procedures is similar to existing
delegations. For example, pursuant to
the appendix to 28 CI'R Parl 0, Subpart
j, the Chief may authorize the Deputy
Chief to act on his or her behalf.
Moareover, under the revised Procedures,
the Chief needs the concurrence of the
Assistant Allorney General, who is a
presidential appointee, to designate
supervisary attorneys to perform section
5 functions. Accordingly, we decline to
revise the section further.

Section 51.9  Computation of Time

The purpose of {he revisions to this
section is to clarify that the review
period comimences when a submission
is received by the Department officials
responsible {or conducting section 5
reviews and to clarify the date of the
rEspPoNse.

One commaenter objected to the
commencemenl of the 60-day review
period upon receipt of the submission
by the Voting Section or the Office of
the Assistant Attorney General of the
Civil Rights Division as an unwarranied
extension of the 80-day review period.
The Federal Rules of Civil Procedure
provide for the designation of a
Departrment clerical employee to receive
summonses on behaif ol the Attorney
General. Fed. R. Giv. P, a{D{1)(A)i}.
Similarly, and for the same purpose of
prompl and efficient routing, the
Attorney General has destgnated both
the Voting Section and the Office of the
Assistant Allarney General of the Civil
Rights Division as the proper recipients
for seclion 5 submissions,

The Department has made one
additional edit 1o this section, As sel
forth in the Notice and as described
below, a sacond paragraph is heing
added to §51.37 (Obtaining information
from the submitting authority). To
ensure consistency, the reference to
§51.37, contained in previous versions
of the Procedures, is amended to
§51.37(1),

Section 51.13  Examples of Chunges

The purpaose of this revision is to
clarify that the dissolulion or merger of
voling districls, de facto eliminalion of
an elected office, and realiocations of
authorily 1o adopt or administer voling
practices or procedures are all subject o
section § review.

One commenter suggested that we
add the extension of a term ol office for
an elecled official as an example of a
covered change in paragraph (i), We
conchuded that including this example
would provide additional clarity. To the
extent that the extension ol an slected
official’s term is a discretionary change

that affects the next regularly scheduled
election for that office, there is no
question that it constitutes a “change
affecting voting” covered by section 5.
Additionally, extending the term of a
particular office affects the ability of
volers to elect candidates of choice at
regularly scheduled intervals,

The commaenter also suggested that
paragraph (k), which provides that
changes affecting the right or ability of
persons to participate in “political
campaigns” are covered under section 5,
be expanded to include “campaigns or
other pre-election activity.” We agreed
that the phrase “political campaigns,”
without any elaboration, may carry
partisan connotations not envisioned by
the statute. Additionally, “political
campaigns” may not include all pre-
election activity related to voting, and a
somewhat broader construction is
consistent with the broad scope given to
“changes affecting voting” covered
under section 5. Such changes include
any “voting qualification or prerequisite
10 voting or standard, practice, or
procedure” related to the right to vote,
42 U.S8.C. 1873{a}, and the Supreme
Court has recognized that voting
includes “all action necessary to make a
vote effective.” Allen v, State Board of
Elections, 393 1.8, 544, 566 {1969)
(guotling 42 U.8.C. 19731). As a result,
section 5 coverage extends to “sublle, as
well as the obvious,” changes affecting
voling, Allen, 393 U.S. at 565.

Using the phrase “pre-election
activity,” by iiself, however, is too
general and nebuleus. As a result, we
have revised the paragraph to reflect
that any change affecting the right or
ability of persons to participate in pre-
election activity, such as political
campaigns, is subject to review under
seclion 5.

Another commenter objecled to the
inclusion ol paragraph (1} as an example
of changes affecting voting, stating that
this change did not fall within the scope
of section 5 coverage. A change in the
voling-related authority of an official or
governmental entity does alter election
law and change rules governing voting,
Thus, such changes meet the fest of
voting relaledness thal is at the core of
the Court’s deciston in Presley v.
Ftowah County Comumission, 502 11.S.
491 {1992). In addition, a conclusion
thal such changes are not covered
arguably would be tnconsistent with the
well-established rule that section 5
covers state enabling legislation that
transfers authority lo adopt a vating
change from the state lo ils
subjuriscictions, See Allen v, Slote
Board of Elections, 393 1.5, 544 {1969)
(holding thal section 5 covered a
Mississippi statule that granted counly

boards of supervisors the authority to
change board elections from single-
member districts lo al-large voting).

Section 51.18  Federal Court-Ordered
Changes

The purpose of the revisions to this
section is to clarify the principle that
section § review ordinarily should
precede other forms of court review,
that a court-ordered change that initially
is not subject to section 5 may become
covered through subsequent actions
taken by the affected jurisdiction, and
that the interim use of an covered
change before it is established that such
change complies with section 5 should
be ordered by a court only in emergency
cireunmstances.

One commenter opposed the changes
contained in the section stating that the
revisions appear to grand federal courts
greater authority than the case law
recognizes to implement voting changes
that are subject lo, but not yet reviewed
under, section 5 an an emergency basis.
Although that was nol the intent of the
revigions, we have modified § 51.18(a)
to clarify that it reflects existing judicial
precedent. After further consideration,
we believe that, other than renumbering
the paragraph as §51.18(d), it is
appropriate nol to make any change to
§51.18(c) as it currently exists in the
Procedures.
Section 51.28

The proposed revision to paragraph
{a) was omilled from the June 11, 2010,
Notice of Proposed Rulemaking in error,
The purpose of the revision is 1o make
purely technical changes to the format
in which information may be submitted
to the Attorney General electronicaliy.
In addition, since the publication of the
Notice, the Census Bureau has renamed
the 15-character geographic idenlifier
specified in paragraph (b); the final
Procedures reflect this change in
nomenclature.

Section 51.29 Communicalions
Concerning Voting Changes

Suppiemental Contenis

The purpose of the revisions to this
section is Lo clarify the addresses and
methods by which persons may provide
written commients on section $
submissions and te clarify the
circumstances in which the Departiment
may withhold the idenlity of those
providing comments on seclion 5
submissions.

One commenter objected to the
nondisclosure of the identity of an
individual or entity where an assurance
of confidentiality may reascnably be
implied from the circumstances ol the
comnnmication. The Depariment
halieves, howaever, thal communications
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where confidentialily can reasonably be
implied are within the scope of
information that “could reasonably he
expected to disclose the identity of a
confidential source.” 5 U.S.C. 552{1x)(7).
Accordingly, this determination about
confidentiality is within the scope of
Seclion 552(b) concerning exemptions
under both the Freedom of Information
and the Privacy Acts.

Section 51.37  Obtaining Information
From the Submitting Authority

The purpose of the revisions to this
section is to clarify the procedures for
the Attorney General to make oral and
written requests for additional
information regarding a section
submission.

One commenter recommended that
we revise the paragraph concerning oral
requests to make clear that the Attorney
General reserves the authority to restart
the 60-day review period upon receipt
of material provided in response to the
Altorney General’s first such request
made with respect to a submission, and
that responses lo an oral request do not
affect the running of the 60-day pericd
otice & written request for information is
made.

We declined to amend the proposed
language regarding responses o an oral
request because as the Procedures
currently exist the Attorney General
may request further information within
the new 60-day period following the
receipt ol a response from the
submitting authority to an eariier
written request, but such a request shall
not suspend the running the 60-day
period, nor shall the Attorney General’s
receipl of such further information
begin a new 60-day period, Moreover,
§51.39 provides that we may determing
that information supplied in response to
an oral request in the initial review
period materially supplements the
pending request such that it does extend
the 0-day pericd.

We did conclude, however, on the
basis of the commaeant that we received,
that a reordering of the paragraphs
would add clarily to the section and
make 1 more useful,

Section 51.40
Submissions

Failure To Complete

As described above, the paragraphs of
§51.37 are being reordered. To ensure
consistency, the reference o §51.37(a)
in previous versions of the Procadures
is amended 10 §51.37(h).

Secltion 51.48 Decision After
Reconsideration

The purpose of the revisions o this
sceclion is Lo clarify the manner in which
the 60-dlay requirement applies (o

reconsideration requests and revise
language to conform to the substantive
section 5 standard in the 2006
amendments to the Act.

One commenter objected to the
revisions in paragraph (a), expressing a
concern that the revisions permit the
Attarney General to exceed 60 days for
the reconsideration of an objection.
Section 51.48 provides that the 60-day
reconsideration period may be extended
to allow a 15-day decision period
following a conference held pursuant to
§51.47. Moreover, the courts have held
that when a submitting jurisdiction
deems its initial submission on a
reconsideration request to be inadequate
and decides to supplement it, the 60-
day peried is commenced anew. The
purpose of this interpretation is to
provide the Attorney General time to
give adequale consideration te materials
submitted in piecemeal fashion. City of
Rome v. United States, 446 U.8. 1586,
171 (1980}

Section 51.50

Records Concerning
Submissions

The purpose of the revision to this
section is 1o clarify the precedures
regarding access to section § records.
One commenter opposed the changes (o
paragraph (b) and conveyed concerns
that these changes wil} result in the
removal of record keeping with regard
to objection files.

Under paragraph (a), the Voting
Seclion continues to maintain a section
§ lile for each submission, including
objection files. Accordingly, ail
appropriaie records continue to be
maintained with regard to all section 5
submissions.

Section 51.82  Basic Standard

The purpose of the revision to this
section is lo clarify the substantive
standard so as lo refiect the 2006
amendments to the Acl and the manner
in which the Atlorney General will
evaluaie submissions under section 5.

One commenler suggested that
paragraph {a) be amended further o
reflect the {act that the Atlorney General
“shall apply the same standard of
raview,” instead of “shall make the same
determination,” that would be made by
a court in an action for a declaralory
judgment under section 5. The section
refers 1o making a “determination” as
the activily that hoth the Attorney
General and the district court undertake,
i.e., deciding whether the change
complies with section 5, as opposed to
the resulting substantive decision.
Therefore, we concluded that no further
revision lo the paragraph is warranted.

Anolher commentalor suggested we
replace “purpese and elfect” with

“purpose or effect” in paragraph (c).
Although we decided not to incorparate
the commentator's exact change, we did
decide that further refinement of the
paragraph would provide more clarity.
Therefore, the paragraph wili reflect that
in those situations where the evidence
as to the purpose or effect of the change
is conflicting and the Attorney General
is unable to determine that the change
is free of both the prohibited
discriminatory purpose and effect, the
Attorney General will interpose an
objection. Evers v. State Board of
Election Comimissioners, 327 F. Supp.
640 (S.1D. Miss 1971).

Section 51.54 Discriminatory Purpoese
and Effect

One commenter suggested various
minor edits fo the proposed language.
We declined to make these changes. The
proposed language reflects our extensive
experience gained over the years in our
administrative review of section 5
changes, while avoiding redundancy.

We did edit the language of paragraph
(c) to reflect that the statutory language
refers 10 a change in a standard,
praciice, or procedure affecting voling,
not only a practice or procedure.

Section 51.57{¢} Relevant Factors

One commenter suggested hat we
inchide “contemporanecus stalements
and viewpoints held by decision-
makers” in the list of relevant factors.
Such statements are an evidentiary
sowrce cited by the Courl in s opinian
in Villege of Arlington Fleighis v.
Metropolitan Housing Development
Corp., 420 1).8. 252, 268 {1977), and
therefore we have revised the section to
reflect the Court’s holding more
complelely.

Section 51.58{b)2} Background
Factors

One commenter suggested that this
paragraph be revised 1o state that
whether “election-relaled aclivities,”
instead ol “political activities,” are
racially segregated or exclhusionary
constitutes important background
information when making section 5
determinations. The proposed
paragraph provided that the Attorney
General will consider the “extent o
which voting in the jurisdiction is
racially polarized and political activities
are racially segregaled.” Courts in cases
assessing whether the constitulional
guaranlees afforded to persons to
exercise the franchise without
discrimination have been nfringed have
often used the words “electoral”™ and
“palilical” as synonyms lor cach other.
See, e.g., Herper v, Virginia State Board
of ections, 383 ULS, 663, GG7-68
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(1966); see also Johnson v, Miller, 864 F.
Supp. 1354, 1386-87 (S.D. Ga, 1994)
(considering a claim under section 2 of
the Voting Rights Act). These terms are
similarly synonymous with respect to
section 5, which also concerns the
ability of voters to participate in the
electoral process. Afler careful
consideration of the comment, we
determined that “election-related
activitias” provides greater clarity than
“political activities” and revised the
section accordingly,

Section 51.59  Redistricting Plans

Two commenters recommended
various additions or deletions to
paragraph 51.59{a}. Because these
factors are not intended 1o be
exhaustive, not all factors are listed.
Rather, the factors that are listed are
illustrative, intended Lo provide
guidance lo jurisdictions regarding
redistricting plans.

QOther commenters suggested we
delete or revise certain previously
existing factors described in the
paragraph. The Attorney General has,
however, repeatedly cited factors
identified in the section in past
objection lelters. Additionally, courls
have cited “lraditional redistricting
principies,” such as preserving
recognized communities of interest and
maintaining poiitical and geographical
boundaries, as relevant faciors in a
section § analysts. Cofleton County
Council v. McConnell, 201 F. Supp. 2d
618, 647 (I0.5.C. 2002) {citing S.C. State
Conference of Branches of the NAACP
v. Riley, 533 F. Supp. 1178, 1180
(1D.5.C.), aff'd, 459 11.5. 1025 {1982}).
See generally Guidance Concerning
Redistricting Under Section 5 of the
Voting Rights Act, 76 FR 7470, 7472
(2011).

One commenter suggested we amend
paragraph 53.59{(a}{7) to focus on
whether a proposed plan is inconsisten|
with the jurisdiction’s “long-held”
redistricting standards, instead of the
jurisdiction’s “stated standards.” The
cemmaenter believes that by adding the
term “long-held,” jurisdictions will be
discouraged from adopting ad hec
redislricling principles to insulate
redistricting plan during section 5
review. The current factors, particularly
with regards lo discriminatory purpose,
encapsulate scenarios where a
jurisdiction adopts pretextual or
unusual redistricting criteria, The
Procedures should not be interpreted o
discourage jurisdictions from
considering lraditional redistricling
principles such as one-person, one-volie,
or maintaining natural political or
aeagraphic boundaries, even il they
have nol done so in the pasl. Bosh v,

Vera, 517 11.S. 52, 980-81 {19986).
Therefore, we decline to revise these
factors further,

Section 51.59(h} Discriminatory
Purpose

Several commenters suggesied this
paragraph be revised in the interest of
clarily. After reviewing the language, we
agreed that it did not clearly reflect the
relevant case law on this point and that
some clarification would be helpful. We
revised the paragraph accordingly.

Additional Provisions

One commenter suggested the
addition of several provisions related to
the substantive standards to be
empioyed during the review of
redistricting plans. The proposed
revisions go beyond the scope of these
Procedures.

Administrative Procedure Act

This rule amends interpretative rules,
general statements of policy, or rules of
agency organization, procedure, or
practice and therefore the notice
requirement of 5 U.5.C. 553(b} is not
mandatory. Although notice and
comment was not required, we
nonetheless chose to offer the proposed
rule for notice and comment.
Regulatory Flexibility Aci

The Attorney Gengral, in accordance
with the Regulatory Flexibility Act (5
1.8.C. 605(bY]), has reviewed this rule
and by approving it certifies that this
rule will not have a significant
geonomic impact on a substantial
number of small entities because it
applies enly to governmental entities
and jurisdictions that are already
required by section 5 of the Voling
Righls Act of 1965 to submit voling
changes to the Departinent of Juslice,
and this rule does not change this
requirement. It pravides guidance to
such entities to assist them in making
the required submissions under section
5. Furlher, a Regulatory Flexibility
Analysis was not required to be
prepared for this rule because the
Department of fustice was not required
1o publish a general notice of proposed
rujemaking lor this maller.

Executive Order 12866

This rule has been drafted and
reviewed in accordance with Executive
Order 12868, “Regulatory Planning and
Review,” section 1(b), Principles of
Regulation. The Department of Justice
has determined that this rule is not a
“signilicant regulalory action” under
Fxeculive Order 12866, seclion 3(1),
Regulalory Planning and Review, and
accordingly this rule has not been

reviewed by the Office of Management
and Budget. The amendments made by
this rule clarify the scope of section 5
review based on recent amendmentis to
section 5, make certain technical
clavifications and updates, and provide
better guidance to covered jurisdictions
and citizens. In many instances, the
amendments describe longstanding
practices of the Attorney General in his
review of section 5 submissions.

Executive Order 13132—Federalism

This rule does not have federalism
implications warranting the preparation
of a Federalism Assessment under
seclion 6 of Execulive Order 13132
because the rule does not alter or
modify the existing statulory
requirements of section 5 of the Voling
Rights Act imposed on the States,
including units of local government or
political subdivisions of the States,

Executive Order 12988-—Civil Justice
Reform

This document meets the applicable
standards set forth in sections 3{a) and
3{h)(2) of Exsculive Order 12888,

Unfunded Mandates Reform Act of 1995

This rule will not resull in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000¢,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therelore, no actions are
necessary under the provisions of the
Unfunded Mandates Reforms Act of
1945,

List of Subjects in 28 CFR Parts 0 and
51

Administrative practice and
procedure, Archives and records,
Authority delegations (government
agencies), Civil rights, Elections,
Political committees and parties, Voling
rights.

Accordingly, by virtue of the
authority vested in me as Altorney
General, including 5 U.S.C. 301, 28
.5.C. 609, 510, and 42 1.5.C. 1973D,
1973¢, the lollowing amandments are
made 1o Chapter [ of Title 28 of the Code
of Federal Regulations:

PART 0—CRGANIZATION OF THE
DEPARTMENT OF JUSTICE

w 1. The authorily citation for Parl ¢

conlinues o read as follows:
Authority: 5 1.8.C. 301; 28 1.5.C. 509,

510.

Subpart J—Civil Rights Division

B 2. In §0.50, revise paragraph {h to
read as follows:
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§0.50 General functions.
3 * * * #

(I} Administration of sections 3{c)
and 5 of the Voting Rights Act of 1965,
as amended {42 11.5.C, 1973alc}, 1973¢).

w * * ! &

PART 51—PROCEDURES FOR THE
ADMINISTRATION OF SECTION 5 OF
THE VOTING RIGHTS ACT OF 1965.

m 3. The authority citation for Part 51 is
revised to read as follows:

Authority: 5 U.8.C. 301; 28 11.5.C. 509,
510, and 42 11.5.C. 1973b, 1973c.

m 4. In §561.1, revise paragraph (a)(1) to
read as follows:

§51.1 Purpose,

{ﬂ) & k&

(1) A declaratory judgment is obtained
from the U.S. District Court for the
Nistrict of Columbia that such
qualification, prerequisite, standard,
practice, or procedure neither has the
purpose nor will bave the effect of
denying or abridging the right 1o voie on
account ef race, color, or membership in
a language minority group, or
k3 * * * *
m5.1n §51.2, revise the definition for
“Act”, remove the definition of “Change
affecting voting”; and add a new
delinition of “Change affecting voting or
change” in alphabetical order to read as
follows:

§51.2 Definitions.

Act means the Voling Rights Act of
1965, 79 Stat. 437, as amended by the
Civil Righls Acl of 1968, 82 Stat. 73, the
Voling Rights Act Amendments of 1070,
84 Stal. 314, the District of Golumbia
Delegate Act, 84 Stat. 853, the Voting
Rights Act Amendments of 1975, 89
Stat. 400, the Voting Rights Aot
Amendments of 1982, 46 Stat, 131, the
Voting Righls Language Assistance Act
of 1992, 106 Stat. 921, the Fannie Lou
Hamer, Rosa Parks, and Corelta Scolt
King Voting Rights Act Reauthorization
and Amendments Acl of 2006, 120 Stal.
577, and the Act to Revise the Short
Title of the Fannie Lou Hamer, Rosa
PParks, and Coretla Scott King Voling
Rights Act Reauthorizalion and
Amendments Act of 2008, 122 Stal.
2428, 42 U.5.C 1973 ef seq. Seclion
numbers, such as “section 14(c)(3),”
refer 1o sections of the Acl
% # B * *

Change affecting voling or change
means any voting qualification,
prereguistie 1o voling, or slandard,
practice, or precedure with respect Lo
voting different o that in force or
elffect on the date used Lo delermine

coverage under section 4(b) or from the
existing standard, practice, or procedure
if it was subsequently altered and
precleared under section 5, In assessing
whether a change has a discriminatory
purpose or effect, the comparison shall
He with the standard, practice, or
pracedure in sffect on the date used fo
determine coverage under section 4(b)
or the most recent precleared standard,
practice, or procedure. Some examples
of changes affecting voting are given in

§51.13.
* * * * *

m 6. Revise §51.3 to read as follows:

§51.3 Delegalion of authority.

The responsibility and authority for
determinations under section 5 and
section 3{c) have heen delegated by the
Altorney General to the Assistant
Altorney General, Civil Rights Division.
With the exception of objections and
decisions following the reconsideration
of objections, the Chief of the Voting
Section is authorized to perform the
functions of the Assistant Attorney
General. With the concurrence of the
Assistant Attorney General, the Chief of
the Voling Section may designate
supervisory allorneys in the Voting
Seclion to perform the lunctions of the
Chiel.

# 7. Revise §51.5 to read as follows:

§51.5 Termination of coverage.

(a} Expiration. The requirements of
section 5 will expire at the end of the
twenty-five-year period following the
effective date of the amendments made
by the Fannie Lou Hamer, Rosa Parks,
Corella Scoll King, César E. Chéves,
Barbara C. Jordan, William C.
Veldsquez, and Dr. Hector I°. Garcia
Voting Rights Act Reauthorization and
Amendments Act of 2006 (VRARA),
which amendments became effective on
July 27, 2006. See section 4(a)(8) of the
VRARA.

{b) Bailout. Any political subunit ina
covered jurisdiction or a political
subdivision of a covered State, a
covered jurisdiction or a political
subdivision of a covered State, or a
covered Slale may terminate the
application of section 5 (*hailout”} by
obtaining the declaratory judgment
described in section 4(a) of the Act.

M 8. Revise §51.6 Lo read as follows:

§51.6 Political subunits.

All political subunits within a
covered jurisdiction (e.g., counlies,
cities, school districtg} that have not
terminated coverage by oblaining the
declaratory judgment described in
section 4{a) of the Act are subjeat to the
requirements of section 5.

m 9. Revise § 51.8 toread as {ollows:

§51.9 Computation of time,

{a) The Atlorney General shall have
60 days in which to interpose an
objeclion 10 a submitted change
aflecting voting for which a response on
the merits is appropriate (see §51.35,
§51.37).

{b} The 60-day period shall commence
upon receipt of a submission by the
Voting Section of the Department of
Justice’s Civil Rights Division or upon
receipt of a submission by the Office of
the Assistant Attorney General, Civil
Rights Divigion, if the submission is
property marked as specified in
§51.24(f). The 60-day period shall
recommence upon the receipt in like
manner of a resubmission {see § 51,35},
information provided in response tc a
written request for additional
information (see § 51.37(b)), or material,
supplemental information or a related
submission (see §51.39}

{c) The 60-day period shall mean 60
calendar days, with the day of receipt of
the submission not counted, and with
the 60th day ending at 11:59 p.m.
Eastern Time of that day. H the {inal day
of the period should fall on a Saturday,
Sunday, or any day designated as a
holiday by the President or Congress of
the United Slates, or any other day thal
is not a day of regular business for the
Department of Justice, the next [ull
business day shall be counted as the
final day of the 60-day period. The dale
of the Allorney General’s response shall
be the dale on which it is ransmilted to
the submitting authority by any
reasonable means, including placing it
in a posthox of the U.S. Postal Service
or & private mail carrier, sending it by
telefacsimile, email, or other electronic
means, oy delivering it in person toa
representative of the submitting
authority.

m 10.1n §51.10, revise paragraph (a) lo
read as follows:

§51.10 Requirement of aclion for
declaratory judgment or submission to the
Attorney Generat.

£ * * & %

(a) Obtain a judicial delermination
from the 11.8. District Court for the
District of Calumbia that the voting
change neither has the purpose nor will
have the effect of denying or abridging
the right lo vole on account of race,
colar, or membership in a language
minority group.

* ES ES £ *x

m 11, Revise §51.71 1o read as follows:

§51.11 Right to bring suit.
Submission to the Attorney General
does not affect the right ol the
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submifting authority o bring an action
in the U.S. District Court for the District
of Cohunbia for a declaratory judgment
that the change affecting voting neither
has the purpose nor will have the effect
of denying or abridging the right to vole
on account of race, color, or
membership in a language minority
group.

= 12. Revise §51.12 toread as follows:

§51.12 Scope of requirement.

Except as provided in §51.18 (Federa)
court-orderad changes), the section 5
requirement applies to any change
affecting voting, even though it appears
to be minor or indirect, returns lo a
prior practice or procedure, seemingly
expands voting rights, or is designed to
remove the elements that caused the
Attorney General to object to a prior
submitted change, The scope of section
5 coverage is based on whether the
generic category of changes affecting
voling te which the change belongs {for
example, the generic categories of
changes listed in §51.13) has the
potential for discrimination. NAACP v,
Hampton County Election Commission,
470 U.8. 166 (1985). The method by
which a jurisdiction enacts or
adminislers a change does not affect the
requirement to comply with section 5,
which applies to changes enacied or
administered through the executive,
legislative, or judicial branches.

m 13, In §51.13, revise paragraphs (e),
{1}, and (k) and add paragraph (1) to read
as follows:

§51.13 Examples of changes.
" * * ® %

(e) Any change in the constituency of
an official or the boundaries of a voting
unit {e.g., through redistricting,
annexation, deannexation,
incorporalion, disselution, merger,
reapportionment, changing 1o at-large
elections from district elections, or
changing to district elections from at-
large elections).

% E3 * * *

{i) Any change in Lthe lerm ol an
eleclive office or an elected official, or
any change in the offices that are
elective (e.g.. by shortening or extending
the ter of an office; changing lrom
alection 1o appointment; transferring
authority rom an elected to an
appointed official that, in law or in fact,
eliminates the elected oflicial’s office; or
staggering the terms of offices).

* # * * #

(k) Any change af{ecting the right or
ability of persons lo participale in pre-
election aclivities, such as political
campaigns,

(13 Any change that translers or slters
the authority of any official or

governmental entity regarding who may
enact or seck 1o implement a voting
gualification, prerequisite to voting, or
standard, practice, or procedure with
respecl lo voting,

W 14, Revise § 51.18 to read as {ollows:

§51.18 Federal court-ordered changes.

(a) In general. Changes affecting
voting for which approval by a Federal
court is required, or that are ordered by
a Federal court, are exempt from section
5 review only where the Federal court
prepared the change and the change has
not heen subsequenily adopted or
modified by the relevant governmental
body. McDaniel v. Sanchez, 452 1.5,
130 (1981). (See also §51.22))

(b) Subsequent changes. Where a
Federal court-ordered change is not
itself subject to the preclearance
requirement, subsegquent changes
necessitated by the court order but
decided upon by the jurisdiction remain
subject to preclearance. For example,
vating precinet and polling changes
made necessary by a court-orderad
redistricting plan are subject to section
5 review.

(c) Alteration in seclion § stalus.
Where a Federal court-erdered change at
its inception is not subject to review
under section 5, a subsequent action by
the submitting authority demonstraling
that the change reflects its policy
choices {e.g., adoption or ratification of
the change, or implementation in a
manner not explicitly authorized by the
court) will render the change subject to
review under section 5 with regard te
any future implementation,

(d) in emergencies. A Federal court’s
authorization of the emergency interim
usa without preclearance of a voling
change dees not exempt from section 5
review any use of that practice nol
explicitly authorized by the court,

o 15. Revise §51.19 1o read as [ollows:

§51.19 Request for notification
cencerning voting litigation.

A jurisdiction subject to the
preclearance requirements of section 5
that becomes involved in any litigalion
concerning voling is requested lo notify
the Chiefl, Voting Section, Civil Rights
Division, at the addresses, telelacsimile
number, or email address specilied in
§ 51.24, Such nolification will not be
considered a submission under section
5.

w15, 10 §51.20, revise paragraphs (b)
through (&) and add a new paragraph ({)
lo read as follows:
§51.20 Form of submissions.
w W W P "

(b)) The Attorney General will acrept
cerlain machine readable data in the

following electronic media: 3.5 inch 1.4
megabyte disk, compact disc read-only
memory {CD-ROM] formatted to the
1S0-4660/Joliet standard, or digial
versatile disc read-only memory (DVD-
ROM). Unless requested by the Atiorney
General, data provided on electronic
madia need not be provided in havd
Copy.

{c} All electronic media shall be
clearly labeled with the {ollowing
information:

{1) Submitling authority.

{2) Name, address, title, and
telephone number of contact person.

(3) Date of submission cover letter.

(4) Statement identifying the voling
change(s} involved in the submission.

{d) Each magnetic mediuwm (floppy
disk or tape) provided must be
accompanied by a printed description of
its contents, including an identification
by name or location of each data file
contained on the medium, a detailed
record layout for each such file, a record
count for each such file, and a full
description of the magnetic medium
format,

(¢) Text documents should be
provided in a slandard American
Standard Code lor Information
Interchange (ASCI) character code;
documents with graphics and complex
formatting should be provided in
standard Portable Document Fermat
(PDFY. The label shall be affixed to each
alectronic medium, and the information
included on the label shall also be
conlained in a documentation file on
the electronic medium.

(1) All data Tiles shall be provided in
a delimited text file and must inglude a
header row as the first row with a pamea
for each field in the data sel. A separate
data dictionary file documenting the
ficlds in the data set, the field separators
or delimiters, and a description of each
field, including whether the field is text,
date, or numeric, enumerating ali
possible values is required; separators
and delimiters should not also be used
as data in the data set. Proprietary or
commercial software system data files
(e, SAS, 5PSS, dBase, Lotus 1-2-3)
and data files containing compressed
data or binary data fields will not be
aceepted.
w17 Revise §51.21 Lo read as follows:
§51.21 Time of submissions.

Changes affecting voting should he
submilted as soon as possible after they
become linal, excepl as provided in
§81.22.

B 18, Revise §51.22 to read as follows:
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§51.22 Submitted changes that wili not be
reviewed.

{a) The Attorney General will not
consider on the merits:

{1) Any propasal for a change
submitted prior to final enactment or
adiministrative decision except as
provided in paragraph (b) of this
seclion,

(2) Any submitted change directly
related to another change that has not
received section 5 preclearance if the
Attornay Genera! delermines that the
two changes cannot be substantively
considered independently of one
another.

(3) Any submitted change whose
enforcement has ceased and been
superseded by a standard, practice, or
procedure that has recetved seclion 5
preclearance or that is otherwise legally
enforceable under seclion 5.

{b) For any change requiring approval
by referendum, by a State or Federal
courl, ar by a Federal agency, the
Allorney General may make a
determination concerning the change
prior to such appraval if the change is
not subject to alleration in the finat
approving action and if all other action
necessary for approval has been taken.
(See also §51.18))

w 19, Revise §51.23 o read as follows:

§5%.23 Party and jurisdiction responsible
for making submissions.

{a) Changes affecting voting shall be
submitted by the chief legal officer or
ather appropriate official of the
submitling authority or by any other
authorized person on behalf of the
submitting authority. A State, whether
partially or fully covered, has authority
to submit any voling change on behalf
of its coverad jurisdictions and political
subunits, Where a State is covered as a
whole, Slate legisiation or other changes
undertaken or required by the State
shall be submitted by the State (except
that legislation of local applicability
may be submitted by political subunits}.
Where a State is partially covered,
changes of statewide application may be
submitted by the State. Submissions
{rom the State, rather than from the
individual covered jurisdictions, would
serve the State’s interesl in al least two
impartant respects: {irst, the Stale is
belter able lo explain to the Attorney
General the purpose and effect of voting
changes it enacts than are the individual
covered jurisdictions; second, a single
subinission of the voting change on
behalf ol 2l of the covered jurisdictions
would reduce the possibility that some
State acts will be tegally enforceable in
same parts of the Slate bul not in others.

by A change eflected by a political
parly (see § 51.7) may be submilled by

an appropriate official of the political
party.

{c) A change affecting voling that
results from a State courl order should
he submitted by the jurisdiction or

entity that is to implement or adminisler

the change {in the manner specilied by
paragraphs (a) and (b} of this section).
m 20. Revise § 51.24 to read as {ollows:

§51.24 Delivery of submissions.

(a) Delivery by U.S. Postal Service.
Submissions sent to the Attorney
General by the U.5. Pastal Service,
including certified mail or express mail,
shall be addressed to the Chief, Voting
Section, Civil Rights Division, United
States Department of Justice, Room
7254-NWHB, 950 Pennsylvania Avenue,
NW, Washington, DC 20530,

{(b) Delivery by other carriers.
Submissions sent to the Attorney
General by carriers other than the U.S.
Postal Service, including by hand
delivery, should be addressed or may be
delivered to the Chief, Voting Section,
Civil Rights Division, United States
Dapartment of Justice, Room 7254
NWB, 1800 G Street, NW, Washington,
DG 20006.

(¢} Electronic submissions.
Submissions may be delivered Lo the
Attorney General threugh an electronic
form available on the website of the
Voling Section of the Civil Rights
Division at www justice.gov/crt/voting/.
Detailed instructions appear on the
website, hurisdictions should answer the
questions appearing on lhe electronic
form, and should attach documents as
specified in the instructions
accompanying the application,

(d) Telefacsimile submissions. In
urgent circumstances, submissions may
be delivered to the Attorney General by
telefacsimile to (202) 6160514,
Submissions should net be sent Lo any
other telefacsimile number at the
Department of Justice, Submissions thal
are voluminous should not be sent by
telefacsimile.

(e) Email. Submissions may not be
delivered to the Allorney General by
email in the lirst instance, However,
after a submission is received by lhe
Allorney General, a jurisdiction may
supply additional information on thal
submission by email to
vot1973c@usdo].gov. The subject line of
the email shall be identilied wilh the
Allorney General’s file number for the
submission (YYYY-NNNNJ), marked as
“Additional Information,” and include
the name of Lhe jurisdiction.

(f) Special marking. The first page of
the submission, and the envelope (if
any), shall be clearly marked:
“Submission under Section 5 of the
Voting Rights Act.”

{g} The most current information on
addresses for, and methods of making,
section 5 subnissions is available on the
Voting Section website at
www. justice. gov/crt/voting/.

m 21, In §51.25, revise paragraph {a} to
read as follows:

§51.25 Withdrawal of submissions.

(a) A jurisdiction may withdraw a
subimission at any time prior to a final
decision by the Attorney General.
Notice of the withdrawal of a
submission must be made in writing
addressed to the Chief, Voling Section,
Civil Rights Diviston, 1o be delivered at
the addresses, lelefacsimile number, or
email address specified in §51.24. The
submission shall be deemed withdrawn
upon the Attorney General’s receipt of
the notice.

® * * * *

®m 22, In §51.27, revise paragraphs (a)
through (d) 1o read as follows:

§51.27 Required contents.
* * E * *

&} A copy of any ordinance,
enactiment, arder, or regulation
embodying the change affecting voting
for which seclion 5 preclearance is
heing requested.

(b} A copy ol any ordinance,
gnactment, order, or regulation
embodying the voting standard,
practice, or procedure that is proposed
{o be repealed, amended, or atherwise
changed.

{¢) A statement thal identilies with
specificily each change affecting voting
for which section 5 preclearance is
being requested and that explains the
difference between the submitted
change and the prior law or practice. 1f
the submitted change is a special
referendum election and the subject of
the referendum is a proposed change
alfecting voling, the submission should
specily whether preclearance is being
requestad solely for the special election
or for both the special election and the
proposed change Lo be voled on in the
referendum (see §§51.16, 51.22).

(¢} The name, title, mailing address,
and telephone number of the person
making the submission. Where
available, a telelacsimile number and an
email address for the person making the
submission also should be provided.

* * * * %

m 23.1n §51.28, revise paragraph (a)(5),
add (a)(8), and revise paragraph (¢ to
read as lollows:

§51.28 Supplemental contents.
* 3 * " w

(“) e k3 ES

(5] Demographic data on electronic
madin at are provided in conjunction
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with a redistricting plan shall be
contained in an ASCI, comma

delimited block equivalency import {ile
with two fields as detlailed in the

folowing table. A separate import file
shail accompany each redistricting plan:

Fieid No.

Description

Total length Comments

PLS4~-171 reference number;
District Number

15
3 | No leading zeroes.

{i} Field 1: The PL 94-171/GEQID10
reference number is the state, county,
tract, and block reference numbers
concatenated together and padded with
leading zeroes so as fo creale a 15-digit
character field; and

(ii) Field 2: The district number is &

3 digit character field with no padded
leading zeroes.

Example: 482979501002099,1
462979501002100,3 482979501004301,10
4329750100043065,23 482975010004302,101%

(6) Demographic data on magnelic
media that are provided in conjunction
with a redistricting can be provided in
shapefile {.shp) spatial data format.

(i) The shapefile shall include at a
minimum the main file, index file, and
dBASE tabla.

{11} The dBASE table shall contain a
row for each census block. Each census
black will be identified by the state,
county, tracl and block identifier
[GEOID10] as specilied by the Bureau of
Census. Each row shall identify the
district assignment and relevant
population for that specific row.

{iii) The shapefile should include a
projection file (pri).

(iv) The shapefile should be sent in
NATY 83 geagraphic projection. 1f
another projection is used, it should he
described fully,

* * * * *

(c) Annexations. For annexations, in
addition to that information specified
elsewhere, the foliowing information:

{1} The present and expected Tuture
use of the anmexed land (e.g., garden
apartments, industrial park]},

{(2) An estimate of the expected
poepulation, by race and language group,
when anlicipaled development, il any,
is completed.

(31 A statement that all prior
annexalions (and deannexations) subjecl
to the preclearance requirement have
been submilted for review, or a
stalement that identifies all annexations
{and deannexalions) subject to the
preciearance requirement that have not
been submilted for review. See
§51.61{h).

{4) T'o the extent that the jurisdiction
elects some or all members of s
gaverning boady fram single-member
districts, it should inform the Attorney
General how the newly annexed

territory will be incorporated into the
existing election districts.

* * * F *

m 24.1n §51.28, revise paragraphs (h)
and (d) to read as follows:

§51.29 Communications concerning
voting changes.

& * * * *

(b} Comments should be sent to the
Chief, Voting Section, Civil Rights
Division, at the addresses, ielefacsimile
nwmber, or email address specified in
§51.24. The first page and the envelope
{if any) should he marked: “Comment
under section 5 of the Voting Rights
Act” Comments should include, where
available, the name of the jurisdiction
and the Attorney General’s file number
(YYYY-NNNN) in the subject line.

* & * * *

(d) To the extent permitied by the
Freedom of Information Act, 5 U.S.C,
552, the Attorney General shall not
disclose to any person outside the
Department of Justice the identity of any
individual or entity providing
information on a submission or the
administration of section 5 where the
individual or entily has requested
confidentialily; an assurance of
confidentialily may reasonably be
implied from the circumstances of the
communication; disclosure could
reasonably be expecled to constituie an
unwarranted invasion of personal
privacy under 5 U.5.C. 552; or
disclosure is prohibited by any
applicable provisions of federal taw,

* * * * %

m 25 Revise §51.35 to read as {ollows:

§51.35 Disposition of inappropriate
submissions and resubmissions.

ta) When the Attorney General
determines that a response on the merits
of a submitted change is inappropriate,
the Altorney General shall notify the
submitling official in writing wilhin the
G0-day period that would have
cammenced [or a determination on the
marits and shall include an explanation
of the reason why a response is nol
appropriate.

(b} Matters thal are not appropriate for
a merits response include:

(1) Changes that do not affect voling
(see §51.013)

(2) Standards, practices, or procedures
that have not been changed (see §§51.4,
51.14);

(3) Changes that previously have
received preclearance;

(4) Changes that affect voting but are
not subject to the requirement of section
5 (see §51.18);

{5) Changes that have been
superseded or for which a
determination is premature (see
§§51.22, 51.61{b)});

{6) Submissions by jurisdictions not
subject to the preclearance requirement
see §§51.4, 51.5);

(7) Submissions by an inappropriate
or unauthorized party or jurisdiction
(see §51.23); and

(8} Deficient submissions {see
§5%.26(d)}.

(c) Following such a notification by
the Attorney General, a change shall be
deemed resubmitted for section 5
review upon the Attorney General's
receipt of a submission or other wrillen
information that renders the change
appropriate for review on the merits
(such as a notification from the
submitting authority thal a change
previously determined to be premature
has been lormally adopted). Notice of
the resubinission of a change alfecling
voling will be given to inlerested parties
registered under §51.32.

m 26. Revise §51.37 to read as follews:

§51.37 Obtaining information from the
submitting authority.

{a) Oral requesls for information,
{1) 1 a submission does not satisfy the
requirements of §51.27, the Attormey
General may request orally any omitted
information necessary for the evaluation
of the submission. An oral requeslt may
be made at any time within the 60-day
peried, and the submitting authority
should provide the requestad
information as promptly as possible.
The oral request for information shall
not suspend the ranning of the 80-day
period, and the Attorney General will
proceed lo make a determinalion within
the initial 60-day peried. The Allorney
General reserves the right as sel forth in
£51.39, however, to commence a new
B0O-day period in which to make the
requisite determination if the wrilten
informalion provided in response to
such request materiaily supplements the
submission.
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(2) An oral request for information
shall not limit the authority of the
Adlorney General to make a written
request for information.

(3} The Allorney General will notity
the submitting authorily in writing
when the B0-day period lor &
submission is recalculated from the
Attorney General's receipt of written
information provided in response to an
oral request as described in
§51.37(a)(1), above.

{4) Notice of the Attorney General’s
receipt of written information pursnant
to an oral request will be given to
interested parties registered under
§51.32.

th) Written reguests for information.
(1) If the Attorney General determines
that a submission does not satisfy the
requirements of § 51.27, the Attorney
General may requesl in writing from the
submitting authority any omitled
information necessary for evaluation of
the submisston. Bronch v. Smith, 538
1.5, 254 (2003); Georgia v. United
Stales, 411 U.8. 526 (1973). This written
requesl shall be made as prompUly as
possible willin the original 60-day
period or the new 60-day period
described in § 51.39(a). The written
request shall advise the jurisdiction that
the submitted change remains
unenforceable unless and until
preclearance is obtained.

(2} A copy of the request shall be sent
to any parly whe has commented on the
submission or has requested notice of
the Attorney General’s action thereon,

{3) The Attorney General shall notily
the submilling authority that a new 60-
day period in which the Attorney
General may Interpose an objection
shall commence upon the Altomey
General’s receipt of a response from the
submitting auhority that provides the
information requesled or states thal the
information is unavailable. The
Altorney General can request further
information in writing within the new
6O-day period, bul such a further
request shall not suspend the running of
the 60-day period, nor shall the
Attorney General’s receipt of such
further information begin a new 60-day
perind.

(4) Where the response lrom Lhe
submitling authority neither provides
the informalion requested nor stales that
suech inlormation is unavailable, the
respense shall nol commence a new 60-
day period. It is the practice of the
Allorney General to nolify the
submitting authority thal its response is
incomplete and {o provide such
nofification as soon as possible within
the Gt-day period that would have
commenced had the response been
complele, Whers the response includes

a portion of the available information
that was requested, the Attorney
General will reevaluate the submission
to ascertain whether a determination on
the merits may be made based upen the
information provided. If a merits
determination is appropriate, it is the
practice of the Attorney General to make
that determination within the new 60-
day peried that would have commenced
had the response been complete, See
§51.40.

(5) If, after a request for further
information is made pursuant to this
section, the information requested by
the Attorney General becomes available
to the Attorney General from a source
other than the submitling authority, the
Attorney General shall promptly notify
the submitting authority in writing, and
the new 60-day period will commence
the day after the information is received
by the Attorney General,

(6) Notice of the written request for
further information and the receipt of a
response by the Attorney General will
be given to interested parties registered
under §51.32.

m 27, Revise §51.39 to read as follows:

§51.39 Supplemental information and
related submissions.

(a}(1) Supplemental information.
When a submitting authority, at its own
instance, provides information during
the G0-day period that the Attorney
General determines materially
supplements a pending submission, the
50-day period for the pending
submission will be recalculated from
the Attorney General’s receipt of the
supplemental information.

(2) Related submissions. When the
Attorney General receives related
submissions during the 60-day period
for a submission that cannot be
independently considered, the 60-day
period for the first submission shall be
recatculated from the Attorney General's
receipt of the last related submission,

(bl The Altlorney General will notily
the submilling authority in writing
when the 60-day periad for a
subimission is recalculated due to the
Altorney General’s receipt of
supplemental information or & related
sulnmission.

(¢} Notice of the Allomey General's
receipt ol supplemental information or
avelated submission will be given lo
interested parties registered under
§351.32.
= 28, Revise §51.40 lo read as follows:

§51.40 Failure to complete submissions.

Hafter GO davs the submitling
aulhority has nol provided further
information in response Lo a requesl
made pursuant to §51.37(b}, the

Attorney General, absent extenuating
circumstances and consistent with the
burden of proof under section 5
described in §51.52(a) and {c), may
object to the change, giving notice as
specified in §51.44.

w29, Revise §51.42 Lo read as follows:

§51.42 Failure of the Attorney General to
respond.

It is the practice and intention of the
Attorney General to respond in writing
to each submission within the 60-day
period. However, the failure of the
Attorney General {o make a writlen
response within the 60-day period
constitutes preclearance of the
submitted change, provided that a 60-
day review period had commenced after
receipt by lhe Attorney General of a
complele submission that is appropriate
for a response on the merits. (See
§51.22,5§51.27, §51.358.)

m 30. Revise § 51.43 o read as follows:

§51.43 Reexamination of decision not to
object.

(a} Alter nolification to the submilling
authority of a decision not to interpose
an objection 1o a submitted change
affecling voling has been given, the
Attorney General may reexamine the
submission if, prior to the expiration of
the 60-day period, information comes Lo
the attenlion of the Attorney General
that would otherwise require objection
in accordance with section 5.

(b) In such civcumstances, the
Allorney General may by leller
withdiaw his decision not to interpose
an objection and may by leller interpose
an cbjection provisionally, in
accordance with §51.44, and advise the
submitling authority that examination of
the change in light of the newly raised
issues will conlinue and that a {inal
decision will e rendered as soon as
possible.
= 31,10 §51.44, ravise paragraph (¢} Lo
read as follows:

§51.44 Notification of decision to object.

* * # * *

() The sulamitting authority shall be
advised further that notwithstanding the
objection it may institute an aclion in
the 1.8, District Gourl for the District of
Columbia for a declaratory judgment
that the change objected 1o by the
Attorney General neither has the
purposc nor will have the effect of
denying or abridging the right to vole on
account ol race, color, or membership in
a language minority group.

* * * * *

m 32, 1n §51.46, revise paragraph [a) o
vead as follows:
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§51.46 Reconsideration of objection at the
instance of the Attorney General.

[a) Where there appears to have been
a substantial change in operative fact or
relevant law, or where it appears there
may have been a misinterpretation af
facl or mistake in the law, an objection
may be reconsidared, if it is deemed
appropriate, ai the instance of the
Attorney General,

* * " * *

™ 33.1In §51.48, revise paragraphs (a)
through {d} to read as follows:

§51.48 Decision afler reconsideration.

{a) It is the practice of the Atiorney
General to notify the submitting
authority of the decision to continue or
witlidraw an objection within a 60-day
periad following receipt of a
reconsideration request or following
notice given under § 51.46{}, except
that this 60-day period shall be
recommenced upon receipt of any
documents or written information frem
the submitting authority that materially
supplements the reconsideration
review, irrespeciive of whether the
submitting authority provides the
documents or information at its own
instance or pursueant lo a request
(written or oral) by the Allorney
General, The 60-day reconsideration
period may be extended to allow a 15-
day decision period following a
conference held pursuant to §51.47.
The 60-day reconsideratlion period shall
be computed in the manner specified in
§51.9. Where lhe reconsideration is al
the instance of 1e Attorney General, lhe
first day of the period shall be the day
after the notice required by §51.46(b) is
transmitted to the submitting authority,
The reasons for the reconsideration
decision shail be stated.

{b) The objection shall be withdrawn
il the Attorney General is satislied thal
the change neither has the purpose nor
will have the effect of denying or
abridging the right to vote on account of
race, colar, or membership in a language
mninorily group.

(¢) If the objection is not withdrawn,
the submitting authority shall be
advised that notwithstanding the
nbjecltion it may institule an action in
the .S, District CGourt for the District of
Columbia for a declaratory judgment
that the change objected lo by the
Attorney General neither has the
purpose nor will have the effect of
denying or abridging the right 1o vole on
accounl of race, color, or membership in
a language minority group,

(e} An objection remains in ellect
unti either it is specifically withdrawn
by the Attorney General or a declaratory
judgment with respect to the change in

question is entered by the U.S, District
Court for the District of Columbia.
& % * * *

m 34, Revise §51.50 to read as follows:

§51.50 Records concerning submissions.

(a) Section 5 files. The Atlorney
General shall maintain a section 5 file
for ecach submission, containing the
submission, relatad written materials,
correspondence, memoranda,
investigative reports, data provided on
electranic media, notations concerning
conferences with the submitting
authority ar any interested individual or
group, and copiss of letters from the
Attorney General concerning the
submission.

(b) Objection lefters. The Attorney
General shall maintain seetion 5
notification fetiers regarding decisions
o interpose, continue, or withdraw an
objection.

{c} Computer file. Records of all
submissions and their dispositions by
the Attorney General shall be
electrontcally stored.

(d) Copies. The contlents of the section
5 submission files in paper, microfiche,
electronic, or other form shall be
available for obtaining copies by the
public, pursuant to writlen requast
directed o the Chief, Voting Section,

sivil Rights Division, United States
Department of Justice, Washington, DC.
Such written request may be delivered
1o the addresses ar telefacsimile number
specified in § 51.24 or by electronic
mail to Voling Section@usdoj.gov. It is
the Attorney General’s intent and
practice {0 expedile, to the extent
possible, requests pertaining to pending
submissions. Those who desire coples
of information that has been provided
on electronic media will be provided a
copy of that information in the same
form as it was received. Malerials that
are exempl from inspection under the
Freedom of Information Act, 5 U.S.C.
552(b}, may be withheld at the
diseretion of the Attorney General. The
identily of any individual or entity that
providad information to the Attorney
General regarding the administration of
section 5 shall be available only as
provided by §51.29{d). Applicable fees,
il any, for the copying of the contents
of these {iles are contained in the
Bepartiment of Justice regulations
implementing the Freedom of
Information Act, 28 CFR 16.10.

m 35, Revise § 51.52 to read as follows:

§51.52 Basic standard.

(a) Surrogate for the courl. Section 5
provides for submission of a voting
change lo the Altorney General as an
alternative to the seeking of &

declaratory judgment from the U.5.
District Gourt for the District of
Columbia. Therefore, the Attorney
General shall make the same
determination that would be made by
the court in an action for a declaratory
judgment under section 5: whether the
submitted change neither has the
purpose nor will have the effect of
denying or abridging the right to vole on
account of race, color, or membership in
a language minority group. The burden
of proof is on a submitting authority
when it submits a change to the
Attorney General for preclearance, as it
would be if the proposed change were
the subject of a declaratory judgment
action in the U.S. District Court for the
District of Columbia. South Carolina v.
Katzenbach, 383 1.8, 301, 328, 335
{18686).

() No objection. If the Attorney
General determines that the submitted
change neither has the purpose nor wiil
have the effect of denying or abridging
the right to vote on account of race,
color, or membership in a language
minority group, no objection shall be
interposed to the change.

{c) Objection. An obiection shall be
interposed to a submitted change if the
Attorney General is unable to determine
that the change neither has the purpose
nor will have the effect of denying or
abridging the right to vote on account of
race, color, or membership in a language
minority group. This includes those
situations where the evidence as o the
purpose or effect of the change is
conflicting and the Altorney General is
unable to determine that the change is
free of both the prohibited
discriminatory purpose and effect.

m 36, Revise § 51.54 to read as follows:

§51.54 Discriminatory purpose and effect.

{a) Discriminatory purpose. A change
alfecting voling is considered to have a
digcriminatory purpose under seclion 5
if it is enacted or sought 1o be
administered with any purpose of
denying or abridging the right lo vote on
account of race, color, or membership in
a fanguage minority group. The lerm
“purpose” in section 5 includes any
discriminatory purpose. 42 U.S.C.
1973c. The Attorney General’s
evaluation of discriminatory purposa
under section § is guided by the
analysis in Villuge of Arlington Heights
v, Melropolitan Housing Development
Corp., 429 1.5, 252 (1977).

{h) Discriminmtory effect. A change
aflecting voling is considered to have a
discriminatory effect under section 5 il
it will lead to a retrogression in the
position ol members of a racial or
language minority group (Le., will make
members of such a group worse off than
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they had been before the change} with
respect to their effeclive exercise of the
electoral franchise. Beer v, United
States, 425 1.5, 130, 140-42 (1978).

{¢) Benchmark. {1) In determining
whether a submitied change is
retrogressive the Altorney General will
normally compare the submitted change
to the voling standard, practice, or
procedure in force or effect at the time
of the submission. If the existing
standard, practice, or procedure upon
subinission was not in effect on the
jurisdiction’s applicable date for
coverage {specified in the Appendix}
and is nol otherwise legally enforceable
under section §, it cannot serve as a
benchmark, and, excepl as provided in
Paragraph (c)(4) of this section, the
comparison shall be with the last legally
enforceable standard, practice, or
procedure used hy the jurisdiction,

(2) The Attorney General will make
the comparison based on the conditions
existing at the time of the submission.

3 Tﬁm implementation and use of an
unprecleared voting change subject to
section § review does not operate 1o
make that unprecleared change a
benchimark for any subsequent change
submitted hy the jurisdiction.

f4) Where at the time of submission of
a change for section 5 review there
exists no other lawlul standard,
practice, or procedure for use as a
benchmark (e.g., where a newly
incorporated college districl selects a
method of election} the Attorney
General’s delermination will necessarily
center on whether the submitted chiange
was designed or adopted for the purpose
of discriminating against members of
racial or language minority groups.

(d) Protection of the ability 1o elect.
Any change affecting voling thal has the
purpose of or will have the effect of
diminishing the ability of any citizens of
the Uniled Stales on account of race,
color, or membership in a language
minority group Lo elect their preferred
candidales of cheice denies or abridgoes
the right 1o vole within the meaning of
section 5, 42 U.S.C. 1973
m 37.In §51.55, revise paragraph (a} o
read as follows:

§51.55 Consistency with constitutional
and statutory requirements.

(a) Consideration in general. In
making a determination under section 5,
the Attorney General will consider
whether the change neither has the
purpose nor will have the effect of
denying or abridging the right to vote on
account of race, color, or membership in
a fanguage minority group in light of,
and with particular altention being
given Lo, the requirements ol the 141,
15th, and 24th Amendmaents lo the

Constitution, 42 11.8.C. 1971(a) and (b},
sections 2, 4(a), 4(1)(2), 4{f){4}, 201,
203{c), and 208 of the Act, and other
constitutional and statutory provisions
designed to safepuard the right to vote
from denial or abridgment on account of
race, color, or membership in a language
minority group.

* * * * *

™ 38 Revise §51.57 to read as follows:

§51.87 Relevant factors,

Ameong the factors the Attorney
General will consider in making
determinations with respect to the
submitted changes affecting voting are
the following:

{a) The exient to which a reasonable
and legitimate justification for the
change exists;

(b) The extent to which the
jurisdiction followed objective
guidelines and fair and conventional
procedures in adopting the change;

{¢) The extent to which the
jurisdiction afforded members of racial
and language minority groups an
oppartunity 1o participate in the
decision 1o make the change;

{d} The extent to which the
jurisdiction look the concerns of
members of racial and language
minarity groups into account in making
the change; and

(e) The factors set forth in Village of
Arlington Heights v. Metropolitan
Housing Development Corp., 426 1.5,
252 (1977):

(1) Whether the impact of the official
action bears more heavily on one race
than another;

{2) The historical background ofl the
decision;

(3} The specific sequence of events
leading up to the decision;

(4) Whether there are departures from
the normal procedural sequence;

(5) Whether there are substantive
departures from the normal factors
considered; and

(6} The legislative or administrative
history, including contemporaneous
statements made by the decision
makers.
® 39. 11 §51.58, revise paragraph (b} to
read as follows:

§51.58 Representation.
*® *® *® x *

(b} Background factors. In making
determinations with respect Lo these
changes involving voting practices and
procedures, the Attorney General will
consider as important background
information the following factors:

{1) The extenl lo which minoritics
have been denied an equal opportanity
to participale meaninglully in the
polifical process in the jurisdiction.

{2} The exlenl to which voling in the
jurisdiction is racially polarized and
election-related activities are racially
segregated.

(3} The extent 1o which the voter
registration and election participation of
minority voters have been adversely
affected by present or past
discrimination.

m 40, Revise § 51.59 to read as follows:

§51.59 Redistricting plans.

(a) Relevant fuctors. In determining
whether a submitted redistricting plan
has a prohibited purpose or effect the
Altorney General, in addition to the
factors described above, will consider
the following factors (among others):

(1} The extent to which
malapportioned districts deny or
abridge the right to vote of minority
citizens;

{2) The extent to which minority
voting strength is reduced by the
proposed redistricting;

(3) The extent to which minority
concentrations are frapmented among
ditferent districts;

{4) The extent to which minorities are
over concentrated in one or more
districts;

(5) The extent to which available
alternative plans satisfying the
jurisdiction’s legitimate governmental
interests were considered;

(6) The extent to which the plan
deparls from objective redistricting
criteria set by the submitting
jurisdiction, ignores other relevant
factors such as compactness and
comtiguity, or displays a conliguration
that inexplicably disregards available
natural or artificial boundaries; and

{73 The extent lo which the plan is
inconsistent with the jurisdiction’s
stated redistricting standards.

(b} Discriminatory purpose. A
jurisdiction’s fatlure lo adopl the
maximum possible nuniber of majority-
minority districts may not be the sole
basis for determining that a jurisdiction
wag motivaled by a discriminatory
purpose.
® 41, In §51.61, revise paragraphs (a)
and (b} Lo read as loHows:

§51.61 Annexations and deannexations.

(a) Coverage. Annexations and
deannexations, even of uninhabited
land, are subject Lo seclion 5
preclearance 1o the extent thal they aller
or are calculated 1o alter the
camposition of a jurisdiction’s
eleclorale. See, e.p., City of Pleasant
Grove v. United Stales, 479 11.5. 462
{1987). In analyzing annexalions and
deannexations under section 5, the
Altorney General considers the purpose
and eflfect of the annexations and
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deannexations only as they pertain to
voting.

{b) Section 5 review. Il is the practice
of the Altorney General 1o review all of
a jurisdiction’s unprecleared
annexations and deannexations
together, See City of Pleasant Grove v.
United Staies, C.A, No, 80-2589 (D.D.C.
Oct. 7, 1981).

= 42. Revise the Appendix to Part 51 to
read as follows:

Appendix to Part 51—Jurisdictions
Covered Under Section 4(b) of the
Voting Rights Act, as Amended

The requirements ol section 5 of the Voling
Rights Act, as amended, apply in the
following jurisdictions. The applicable date

coverage and (he date after which changes
affecting voling are subject Lo the
preciearance reguirement. Some
jurisdictions, for example, Yuba County,
California, are included mere than once
because they have been delermined on more
than one cecasion Lo be covered under
section 4{b.

* * ¥ * * is the date that was used to determine
Federal Register citation
Jurisdiction Applicable date
Volume and page Date
AlADAMEA oo e Nov. 30 FR 9897 .ceivrevevcceneeenn. | AUg. 7, 1865,
Alaska ... Nov. 40 FR 49422 ... Oct. 22, 1975,

Arizona ... Nov. 40 FR 43746
Catifornia:
Kings COUNY oo s ins s Nov. 40 FR 43746 (v
Merced County .. Nov. 1, 1872 40 FR 43746 ..
Monterey County MNov. 1, 1968 36 FR 5809 .
Yuba County ... Nov. 1, 1968 ... e | BB FR G809 v
Yuba COUNtY oo e Nov, 1, 1972 e | 4T FR 784 i
Florida:
Collier COUNY ..o Nov. 1, 1972 41 FR 34329 ..o
Hardee County ...ovooevieeiieces Nev. 1, 1972 ... 40 FR 43746 ...
Hendry County ......... Nov. 1, 19872 .. 41 FR 34328
Hillsborough County Nov. 1, 1872 ... 40 FR 43746 ..
Monroe County ... Nov, 1, 1972 .., 40 FR 43746 ..
GEOITIA eovviieieien e e Nov. 1, 1964 ... 30 FR 9897 .
LOWSIANGA oo e Nov. 1, 1964 B0 FR 9897 e
Michigan:
Aliegan County:
Clyde Township .o e Nov. 1, 1972 e 1 41T FR 34329
Saginaw County:

Buena Vista Tewnship ... Nov. 1, 1972 i | 41T FR 34329 L
MISSISSIPPI vovreeerre it Nov, 1, 1964 ... | BOFR 8BS L
New Hampshire:

Cheshire County:
Rindge ToWn . Nov. 1, 1968 ... 39 FR 16912
Coos County:
Millsfield Township Nov. 1, 1968 39 FR 16912
Pinkhams Grant ...... Mov, 1, 1968 .. 39 FR 163812 ..
Stewartstown Town Nov. 1, 1988 .. 39 FR 16912 ..
Stratford TOWn ..o Nov. 1, 1968 39 FR 16912
Grafton County:

Benton TOWN et Nov. 1, 1868 . ... 138 FRIGIZ
Hillsborough County:

AN TOWN oovinniiinrers et eeeenene e Nov. 1, 1968 ..o | 39 FRIBS12
Merrimack County:

BOSCAWEN TOWN oo iies Nov. 1, 1968 ... 39 FRIB912 e
Rockingham County:

Newington TOWD e Nov. 1, 1968 ..iiiiiinnnees B9 FR 16912 .,
Sullivan County:

UNity TOWN Lo Nov. 1, 1968 ... 39FR G912
New York:

Bronx COuntY e Nov. 1, 1888 i | 36 FR 8809

Bronx County ...
Kings County ...

Now,
Nov.

1, 1872 ...
1, 1968 ...

40 FR 43746 ..
36 FR 5809 ...

Kings County ... Nov. 1, 1972 40 FR 43746
New YOrk COUNtY ..o Nov. 1, 1968 36 FR B89
North Carolina:

ANSON COUNTY .o Nov. 1, 1964 B0 FR 9897 oo,
Beauforl COUNY . Nov. 1, 1964 .. 31 FR 5081 ..

Bertie County ... Nov. 1, 1964 .. 30 FR 9897 ...

Bladen County ..... Nov. 1, 1964 .. 31 FR 5081 ...

Camden COUNY L. Nov. 1, 1964 3TFR 3317
Caswell CoUNtY i Nov. 1, 1964 30 FR 9897 i
Cheowan County ... Nov. 1, 1884 | 30 FR 8897 ...

Cleveland Counly ... Nov, 1, 1864 . 31 FR 5081 ..

Craven County .......... Nov. 1, 1664 . 30FR G897
Cumberland County ... Nov. 1, 1864 . 30 FR 9887 e
Edgecombe County ... MNov. 1, 1964 . 30 FR 9897 ...

Frankling GOUNLY ..o e e Nov. 1, 1964 B0FR 9897 .

Sept. 23, 1975.

Sept. 23, 1975.
Sept. 23, 1975,
Mar. 27, 1971,
Mar. 27, 1971.
Jan. 5, 1976,

Aug. 13, 1976.
Sept. 23, 1975,
Aug. 13, 1976,
Sept. 23, 1975,
Sept. 23, 1975,
Aug. 7, 1565.

Aug. 7, 1965.

Aug. 13, 1876.

Aug. 13, 1976.
Aug. 7, $965.

May 10, 1974.
May 10,
May 10,
May 10,
May 10,

1974.
1974

1974,
1874,

May 10, 1974.

May 10, 1974.

May 10, 1974,

May 10, 1974.

May 10, 1974.
Mar. 27, 1971.
Sepl. 23, 1975,
Mar, 27, 1971.
Sept. 23, 1975,
Mar. 27, 1971,

7, 1965.
29, 1966.
7, 1965.
28, 1966.
2, 1966.
7, 1965,
7, 1885.
29, 1866.
7, 1585.
7, 1965.
7, 1965.
7, 1965,

Aug.
Mar.
Aug.
Mar.
Mar.
Aug.
Aug.
Mar.
Aug.
Avg.
Aug.
Alg.
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Federal Register citation
Jurisdiction Applicable date
Volume and page Date
GAaston COUMY et e Nov. 31 FR 5081 .o, | Mar. 29, 1966,
Gates County ..... Nov. 30 FR 9897 ... Aug. 7, 1965,
Granvilie County ... Nov. 30 FR 9887 Aug. 7, 1965,
Greene County ... MNov. 30 FR 8897 Aug. 7, 1965,
Guiiford Gounty .. Nowv. 31 FR 5081 .. Mar, 28, 1966.
Halifax County ... e | NoOw, 30 FR 9897 ... Aug. 7, 1965.
HAMEL COUNLY Lo Nov. 31 FR 5081 ... Mar, 29, 1966.
Hertford County ..., Nov, 30 FR 9897 .. Aug. 7, 1965.
Hoke County ...... Nov. 30 FR 9897 ... Aug. 7, 1965.
Jackson County . Nov. 40 FR 49422 . Oct. 22, 1975.
Lee County ... Nov. 31 FR 5081 .. .| Mar. 29, 1966.
Lengir County ... Nov. 30 FR 9897 oo | ALG, 7, 1965,
Martin County ... Nov. 31 FRA1G e, | daN, 4, 1866,
Nash County ........... Nov. 30 FR 9897 ... Aug. 7, 1965.
Northampton County .| Nov. 30 FR 9887 ... Aug. 7, 1965.
ONSIOW COUNY vt e e Nov. 30 FR 9867 .. Aug. 7, 1965.
Pasquotank County ... Nov. 30 FR 9897 .., Aug. 7, 1985.
Perguimans County ... Nov. 31 FR 3317 .. Mar. 2, 1966.
Person County ......... Nov. 30 FR 9897 .. Aug. 7, 1965.
Pitt County oo Nov, 30 FR 9897 .. Aug. 7, 1965.
Robeson County .....ocoveieenneire e MNov. 30 FR 9897 Aug. 7, 1965,
Rockingham County Nov. 31 FR 5081 Mar. 28, 1966.
Scotland County ...... Nov. 30 FR 9897 .. Aug. 7, 1965,
Union County ... MNov. 31 FR 5081 .. Mar. 29, 1966.
Vance County ... Nov. 30 FR 9897 .. Aug. 7, 1965.
Washington County . Nov. 31 FR19 ... Jan. 4, 18686.
Wayne County ...... Nov. 30 FR 9897 .. Aug. 7, 1965.
WIISON COUNLY oot s Nov. 30 FR 9897 .. Aug. 7, 1885,
South CaroliNg ... Nov. 30 FR 9897 Aug. 7, 1865.
South Dakota:
Shannon COoUNtY ... e Nov. 41 FR 784 e senne Jan. 5, 1976.
Todd County ... MNov. 41 FR 784 ... Jan, 5, 1876.
TeX85 vvvrrieennnnn MNov. 40 FR 43746 .. | Sept. 23, 1975.
VIFGIHE ovee e r st es bt Nov. 30 FR 8897 .o | ALGL 7, 1965,
The following political subdivisions in
Stales subject o statewide coverage arc also
covered individually:
Federal Register citation
Jurisdiction Applicable dale
Volume and page Date
Arizona:
Apache County ... Nov. 36 FR 5809 v Mar. 27, 1971,
Apache County ... Nov. 40 FR 49422 ... Oct. 22, 1975
Cochise County ... Nov, 36 FR 5809 ... Mar. 27, 1871
Coconino County ... .. i Now. 36 FR 5809 ... Mar. 27, 1971,
Coconing CounY oo e Now. 40 FR 49422 ... Oct. 22, 1975.
MONEVE COUMY i me e s MNov. 38 FR 5809 ... Mar. 27, 1971,
Navajo County ... Nov. 1, 1968 36 FR 5800 ..... Mar. 27, 1971,
Navajo County . . P Nov. 1, 1972 40 FR 49422 ... Qct, 22, 1975,
PImMa COUNY Lo Nov. 1, 1968 36 FR 5809 ... Mar. 27, 1971.
PINAT COUNDY oo Nov. 1, 1968 ... 36 FR 5809 ... Mar. 27, 1971.
Pinal County ........... Nov. 1, 1872 . 40 FR 48422 .. Qct, 22, 1875.
Santa Cruz County . Nov. 1, 1868 ... .1 36 FR 5809 . Mar, 27, 1971.
YUma COUNLY oo e Nov. 1,1884. o [ STFRO82 Jan. 25, 1966.

31 FR 982
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The Voting Section maintains a current list
ol those jurisdictions thal have maintained
successiul declaralory fndgments from the
United States District Gourt for the District of
Columbia pursuant lo scation 4 of the Act on
ils Web site at hrip://vwew justice.gov/ert/
voling.

Daled: April 8, 2011,

Eric H. Holder, Jr.,

Attorney General.

[FR Doc. 20119083 Filed 4-14-11; 8:45 am]
BILLING CODE 4410-13-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4022

Benefits Payable in Terminated Single-
Employer Plans; Interest Assumptions
for Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This final rule amends
Pension Benefit Guaranty Corporalion’s
regulalion on Benefits Payable in
Terminated Single-Emplover Plans to
prescribe interest assumptions under
the regulation for valuation dates in
May 2011, PRBGC's regulation on
Benefits Payable in Terminated Single-
Employer Plans prescribes acluarial
assumplions—including interest
assumptions—/lor paying plan benefits
under terminaling single-employer
plans covered by title 1V of the
Employee Retiremen! Income Security
Act of 1974,

pATES: Effective May 1, 2011,

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion, Manager, Regulatory
and Policy Division, Legislative and
Regulatory Department, Pension Benelit
Guaranty Corporalion, 1200 K Street,
NW., Washington, DC 20005, 202-3206-

4024, (TTY/TDD users may call the
Federal relay service toll-free at 1800~
877-8339 and ask to be connected to
202--326-4024.)

SUPPLEMENTARY INFORMATION: Interest
assumplions are also published on
PRGC's Web site (hitp://www.pbge.gov).
PBGC's regulalion on Benefits Payable
in Terminated Single-Employer Plans
{29 CFR Part 4022) prescribes actuarial
assumptions-—including interest
assumptions—for paying plan benefits
under terminating single-employer
pians coverad by title IV of the
Employee Retirement Income Security
Act of 1974,

PBGC uses the interest assumptions in
Appendix B 1o Part 4022 to determine
whether a benelit is payable as a lump
sum and 1o determine the amount to
pay. Appendix C to Part 4022 contains
interest assumptions for private-sector
pension practitioners to vefer to if they
wish to use lump-sum interest rates
determined using PBGC’s historical
methodology. Currently, the rates in
Appendices B and C of the benefi
payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets,
Assumplions under the benefit
payments regulation are updated
monthly. This final rule updates the
benefit payments interest assumptions
for May 20110

The May 2011 interest assumptions
under the henefit payments regulation
will be 2.50 percent for the period
during which a benefit is in pay status
and 4.00 percent during any years
preceding the benefit’s placement in pay
status, In comparison with the interesl
assumptions in effect for April 2011,
these interesl assumplions are
unchanged.

PBGC has determined thal notice and
public comment on this amendment are

impracticable and contrary to the public
interest. This finding is basad on the
need to determine and issue new
interest asswmptions promptiy so that
the agsumptions can reflect current
market conditions as accurately as
possible,

Because of the need to provide
immediate guidance for the payment of
benefits under plans with valuation
dates during May 2011, PBGC finds that
goed cause exists for making the
assumptions set forth in this
amendment effective less than 30 days
after publication.

PBGC has determined that this action
is not a “significant regulatory action”
uwnder the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act 0f 1980 does not apply. See 5 U.S.C.
601(2}.

List of Subjects in 29 CFR Part 4022

Bmployee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 29
CFR part 4022 is amended as {ollows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

= 1. The authority citation for part 4022
conlinues to read as follows:

Authority: 20 U.S.C. 1302, 1322, 1322,
134 1{c)(3)(D), and 1344.
m 2. Inappendix B lo part 4022, Rate Set
211, as set forth helow, is added (o the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates {or PBGC Payments

* * # * *

For plans with a valuation

Deferred annuities

. Immediate
Rate set dete annuily rate {percent) -
On or after Before (percent) i i i m e
211 5111 6-1-11 2.50 4.00 4.00 4.00 K 8

m 3. Inappendix Clo part 4022, Rale Sel
211, as set forth below, is added 1o the
table.

tAppendix B o PBGUS regutbaiion on Abouiion
of Assels in Single-Eiplovaer Phans (29 CFR past

4044} preseribes interest assumptions for valuing

Appendix C o Part 4022—Lump Swm
Interest Rales for Privale-Sector
Payments

Aits wnder terminating covered stngle-emplover
phans for purpaeses of allocition ol ussots under

FERESA section 4044 Those assumptions am
updated quarterty,
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Department of Justice

(3) Nominations of candidates for ei-
ther medal must be submitted no later
than 120 days after notification that
the Department of Justice is seeking
nominations under this program far a
specific calendar year, Hach nomina-
tion must comtain the necessary docu-
mentation  establishing  eligibility,
must be submitted by the Governor or
Chief Executive Officer, together with
any conmuments, and should be sub-
mitted to the address published in the
notice.

) Nominations of candidates for
medals will be considered only when
received from the Governor or Chiel
fxecutive Officer of a State, territory,
or possession of the United States.

{(5) The Young American Medals Com-
mittee will select, from nominations
properiy submitted, those candidates
who are shown by the lacts and cir-
cumstances to be eligible for the award
of the medals. The Committee shall
make recommendations to the Attor-
ney General based on its evaluation of
the nominees. Upon consideration of
these recommendations, the Attorney
General may select up to the maximum
allowable recipients for each medal for
the calendar year.

{g) Presentation. (1) The Young Amer-
ican Medal for Bravery and the Young
American Medal for Service will be
presented personally by the President
of the United States to the candidates
gelected. These medals will be pre-
sented in the name of the President
and the Congress of the United States.
Presentation ceremonies shall be held
at such times and places selected by
the President in consultation with the
Attorney General.

{2} The Young American Medals Com-
mittee will officially designate two
aduits (preferably the parents of the
candidate) o accompany each can-
didate selected (o the presentation
ceremonies. The candidates and per-
sons  designated to accompany them
will be Turnished transportation and
other appropriate allowances.

{3) There shall be presented to each
recipient an appropriate Certificate of
Commendation  stating  the  cir-
cumstances under which the act of
bravery was performed or describing
the outstanding recognition for char-
acter and service, as appropriate flor

J
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the medal awarded. The Certificate
will bear the signature of the President
of the United States and the Attorney
General of the United States.

(4) There also shall be presented to
each recipient of a medal, a miniature
veplica of the medal awarded in the
form af a lapel pin.

() Fosthumous awards. In cases where
a medal is awarded posthumously, the
Young American Medals Committee
will designate the father or mother of
the deceased or other suitable person
to receive the medal on behall of the
deceased. The decision of the Young
American Medals Committee in desig-
nating the person to receive the post-
humously awarded medal, on behall of
the deceased, shall be [inal,

(i) Young American Medals Commitice.

The Young American Medals Com-
mittee shall be represented by the fol-
lowing:

{1} Director of the FBRI, Chairman;

{2} Administrator of the Drug In-
forcement Administration, Member;

(3) Director of cthe WS, Marshals
Service, Member; and

() Assistant Actorney General, Of-
fice of Justice Programs, Member and
Executive Secretary.

(Authority: The Unjted States Department
of Justice is authorized under 42 1.5.C0 1921
of seg. to promulgote rules and regulations
establishing medals, one for bravery and one
for service. This authoerity was enacted by
chapter 520 of Pab. L. 81038 (Auguse 3, 1950) )

61 17R 49260, Sept. 19, 1996}

PART 51—PROCEDURES FOR THE
ADMINISTRATION OF SECTION 5
OF THE VOTING RIGHTS ACT OF
1965, AS AMENDED

Subpart A—General Provisions

Sec.

511 Purpose.

5.2 Delinitions.

51.3  Delegation ol authority,

51 Date used Lo determine coverage: 1ist ol

covered jurisdictions.

Termination of coverage (Bailoul),
Politicat subunits,
Polivical parties.

5.8 Section 3 coverage.

51,9 Computation ol tine,

5106 Reguirement of action for declaratory
Judgment or submission to the Attorney
Genaeral.

5111 Right Lo bring suit,

415
516
ST



§51.1

51.12  Scope of requirement.

5113 BExamples of changes.

51.14  Recurrent practices.

5015 Enabling legislation and contingent or

nonuniform requirements,
6 Distinetion between changes in proce-
dure and changes in substance.
51,17 Special elections.
51,18 Court-ordered changes.
5119 Request for notification
voting litigation.

5

concerning

Subpart B-—Procedures for Submission to
the Attorney General

531,200 JForm of submissions.

51.21 Time of submissions,

51.22 Premature submissions.

51.23 Party and jurisdiction responsible for

making subimissions.
.20 Address Tor submissions.
.25 Withdrawal of submissions.

Wi

Subpart C—Contents of Submissions

51.26 General.
5127 Required contents,
"

51.28 Supplemental contents.

Subpart D—Communications From
Individuals and Groups

51.29 Commumications
changes.

51,30 Aclion on conmmunications {rom indi-
viduals or groups.

5131 Communications
suits

51,32 ablishiment  and

registry  of interested

Broups.

concerning  voting

("(]'I]C{')I'l]‘lﬂﬁ \’(Jliﬂg

individuals and

Subpart E-Processing of Submissions

5133 Notice to registrants concerning sub-
missions.

51.3¢  Expedited consideration.

51,35 Disposition ol inappropriate submis-
sions.

51,36 Release ol  information  concerning
subimissions,

5137 Obtaining information Irom the sub-

mitting authority.
51,38 Obtaining information from others.

51,39 Supplementary submissions.

S1LH Faitlure to complete submissions,

5141 Notification of decision not to object.

5142 Fatlure of the Atterney General to re-
spord,

143 Reexamination of decision not to ob-
Ject,

St Netification of decision to object.

614 Request for reconsideration.

5146 Reconsideration of objection at the in-

stance ol the Avtorney General,
5147 Conference.
A8 Decision after reconsideration,
5149 Absence of judicial review,

maintenance ol

28 CFR Ch. 1 (7-1-99 Edition)

5156 Records concerning submissions.
Subpan F—Determinations by the Attorney
General

51.5% Purpose ol the subpart.
. Basic standard.
51.53  Information considered.
§1.594 Discriminatory effect.
51.55 Consistency with constitutional
statutory requirements.
5156  Guidance rom the courts.
51.57 Relevant Mctors.
§1.58 Representation.

51.59 Redistrictings.

and

51.6¢  Changes in electoral systems.
5161 Annexations.
Subpart G--Sanctions
51.62 Enforcement by the Altorney General.
31.63  Enforcement by private parties.
.64 Bar to termination of coverage (bail-

out).

Subpart H—Petition To Change Procedures

51.65 Who may petition.
5166 TForm ol petition.
5167 Disposition of petition.

APPENDIX TO PART 51 JURISIHCTIONS Cov-
SIRED UNDER SECTION 4(0) OF THE VOTING

RIGHTS ACT, AS AMENDED

AUTHORITY: 5 U.S.C. 301; 28 U.S.C. 509, 510;
and 42 U.S.C. 1973,

SQURCE: 52 IFR 490, Jan. 6, 1987, unless oth:
erwise notad.

Subpart A—General Provisions

§51.1

(o) Section 5 ol the Voting Rights
Act of 1965, as amended, 42 U.5.C. 1973¢,
prohibits the enforcement in any juris-
diction covered by section 4(b} of the
Act, 42 U.S.Co1973biby, of any voting
qualtification or prerequisite to voting,
or standard, practice. or procedure
with respect Lo voting different {rom
that in force or effect on the date used
to determine coverage, until either:

{1) A declaratory judgment is ob-
tained from the U.S. District Court lor
the District of Columbia that such
qualification, prervequisite, standard,
practice, or procedure does not have
the purpose and witl not have the effect
of denying or abridging the right to
vote on account of race, color, or mem-
bership in a language minority group,
or

Purpose.




Department of Justice

(2) Tt has been submitted to the At-
torney General and the Attorney Gen-
eral has interposed no objection within
a 60-day period following submission.

(b} In order to make clear the respon-
sibitities of the Attorney General
under section § and the interprecation
of the Attorney General of the respon-
sibility imposed on others under this
section, the procedures in this part
have been established to govern the ad-
ministration of section §.

§51.2 Definitions.

As used in this part—

Aet means the Voting Rights Act of
1965, 79 Stat. 437, as amended by the
Civil Rights Act of 1968, 82 Stat. 73, the
Voting Rights Act Amendments of 1970,
84 Scat. 314, the District of Columbia
Delegate Act, 84 Stat, 853, the Voting
Rights Act Amendments of 1975, 88
Stat. 400, and the Voting Rights Act
Amendments of 1982, 86 Stat. 131, 42
U.S.C. 1973 ef seq. Section numbers,
such as “'section 14(c}{3)."” refer to sec-
tions of the Act.

Atrorngy General means the Attorney
General of the United States or the dei-
egate of the Attorney General.

Change affecting  voting means  any
voting  qualificacion, prerequisite (o
voting, or standard, practice, or proce-
dure with respect to voting different
from that in force or effect on the date
used to determine coverage under sec-
tion 4(b) and includes, inter alia, the ex-
amples given in §51.13.

Covered jurisdiction is used to refer Lo
a State, where the determination re-
lferrad o in §51.4 has been made on a
statewide basis, and to a political sub-
division, where the determination has
not been made on a statewide basis.

Language minorities or langaage minor-
ity group s used, as defined in the Act,
to refer Lo persons who are American
Indian, Asian American, Alaskan Na-
tives, or of Spanish heritage, {Sections
14(c)(3) and 203(e}). See 28 CFR part 55,
Interpretative Guidelines: Implementa-
tion ol the Provisions of the Voting
Righus Act Regarding Language Minor-
ity Groups.

Folitical subdivision 1s used, as deflined
in the Act. to refer to “any county or
parish. except that where registration
for voting is not conducted under the
supervision ol a county or pacish. the

T

§51.4

term shall include any other subdivi-
sien of a State which conducts reg-
istration for voting.” (Section 14{(c)(2}}).

Preclearance is used to refer to the
obtaining of the declaratory judgment
described in section 5, to the fajlure of
the Attorney General to interpose an
objection pursuant to section 5, or to
the withdrawal of an objection by the
Attorney General pursuant to §51.48(b).

Submission is used to refer to the
written presentation to the Attorney
General by an appropriate official of
any change affecting voting.

Submitiing autherily means the juris-
diction on whose behalf a submission is
made,

Vote and voting arve used, as defined in
the Act, vo include “all action nec-
essary to make a vote effective in any
primary, special, or general election,
inciuding, but not limited to, registra-
tion, listing pursuant to this Act, or
other action required by law pre-
requisite to voting, casting a ballot,
and having such ballot counted prop-
erly and included in the appropriate to-
tals of votes cast with respect to can-
didates for public or party office and
propositions for which votes are re-
ceived  in an  election.”  (Section

L4(ed{1}}.

§51.3 Delegation of authority.

The responsibitity and authority for
determinations under section § have
been delegated by the Attorney Gen-
eral to the Assistant Attorney General,
Civil Rights Division, With the excep-
tion ol objections and decisions [ol-
towing the reconsideration of objec-
tions, the Chief of the Voting Section
is authorized to act on behall of the As-
sistant Attorney General.

§51.4 Date used io determine cov-
erage; list of covered jurisdictions.

{0 The requirement of section 5
talkes effect upon publication in the
Frniral. REGISTER of the requisite de-
terminations of the Dirvector of the
Census and the Attorney General under
section 4{b}. These determinations are
not reviewable in any court. (Section

4(b)).



§51.5
-

(b} Section 5 requires the
preclearance of changes affecting vot-
ing made since the date used for the de-
termination of coverage. For each cov-
ered jurisdiction that date is one of the
fotlowing: November 1, 1964; November
1, 1868; or November 1, 1972,

() The appendix to this part contains
a list of covered jurisdictions, together
with the applicable date used to deter-
mine coverage and the FEDERAL REG-
ISTHER citation for the determination of
coverage,

§51.5 Termination of coverage (bail-
out),

A covered jurisdiction or a political
subdivision of a covered State may ter-
minate the application of secticn 5 (or
bail out) by obtaining the declaratory
Judgment described in section 4(a) of
the Act.

§51.6 Political subunits.

A1l political subunits within a cov-
ered jurisdiction (e.g., counties, cities,
school districts) are subject to the re-
quirement of section 5.

§51.7

Certain activities of political parties
are subject to the preclearance regquire-
ment of section 5, A change alfecting
voting elfected by a political party is
subject o the preclearance require-
ment:

(a) II' the change relates to a public
electoral function of the party and

{b) 1 the party is acting under au-
thoricy explicitly or implicitly granted
by a covered jurisdiction or political
subunit subject to the preclearance re-
quirement of section 5.

Political parties.

JFor example, changes with respect to
the recruitment of party members, the
conduct of political campaigns, and Che
drafting of party platforms are not sub-
ject Lo the preclearance requirement.
Changes with respect te the conduct ol
primary elections at which party nomi-
nees, delegates to party conventions,
or party officials are chosen are subject
Lo the preclearance requirement. of sec-
tion 5. Where appropriate the term “ju-
risdiction” {(but not “covered jurisdic-
vion™) includes political parties.

78

28 CFR Ch. | {7-1-99 Edition)

§51.8 Section 3 coverage.

Under section 3(¢) of the Act, a court
in voting rights litigation can order as
reliel that a jurisdiction not subject {o
the preclearance requirement of sec-
tion § preclear its voting changes by
submitting them either to the court or
to the Attorney General. Where a juris-
diction is required under section 3(c) to
preclear its wvoting changes, and it
elects to submit the proposed changes
to the Attorney General for
preclearance, the procedures in this
part will apply.

§51.9 Computation of time.

{a) The Attorney General shall have
60 days in which to interpose an objec-
tion to a submitted change affecting
voting.

by LExcept as specified in §§51.37,
51.39, and 51.42 the 60-day pericd shall
commence upon receipt by the Depart-
ment of Justice of a submission.

{¢) The 60-day period shall mean G0
calendar days, with the day of receipt
of the submission not counted. I the
final day of the period should fall on a
Saturday, Sunday, any day designated
as a holiday by the President or Con-
aress of the United States, or any other
day that is not a day of regular busi-
ness for the Departiment of Justice, the
Attorney General shall have until the
ciose of the next full business day in
which to interpose an objection. The
date of the Attorney General's re-
sponse shall be the date on which it is
mailed to the submitting authority.

§51.10 Requirement of action for de-
claratory judgment or submission
to the Attorney General,

Section 5 requires that, prior to en-
lorcement of any change affecting vot-
ing, the jurisdiction that has enacted
or seeks to administer the change must
either:

{a) Obtain a judicial determination
from the U.8. District Court for the
District of Columbia that denial or
abridgment of the right to vote on ac-
count of race, color, or membership in
a language minority group is not the
purpose and will not be the effect of
the change or

(b)) Make Lo the Attorney General a
proper submission of the change Lo
which no objection is tnterposead.
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It is unlawful to enforce a change af-
fecting voting without obtaining
preclearance under section 5. The obli-
gation to obtain such preclearance is
not relieved by unlawlul enforcement.

(52 FR 490, Jan. 6. 1987; 52 I'IR 2648, Jan. 23,
1987}

§51.11

Submission to the Attorney General
does not affect the right of the submit-
ting authoerity to bring an action in the
U.S. District Court for the District of
Columbia for a declaratory judgment
that the change affecting wvoting does
not have the prohibited discriminatory
purpose or effect.

Right to bring suit,

§51.12 Scope of requirement,

Any change affecting voting, even
though it appears to be miner or indi-
rect, returns Lo a prier practice or pro-
cedure, ostensibly  expands  voting
rights, or is designed to remove the ele-
ments that caused objection by the Al-
corney General to a prior submitied
change, must meet the section 5
preclearance requirement.

§51.13 Exawmples of changes.

Changes alfecting voting inchade, but
are not limited to, the following exam-
ples:

(a} Any change in quaiifications or
eligibitivy for voting.

{b) Any change concerning regisura-
tion, balloting, and the counting of
votes and any change concerning pub-
licity Tor or assistance in registration
or vouing.

() Any change with respect to the
use of a language other than English in
any aspect of the electoral process.

{d) Any change in the boundaries of
voting precincts or in the location of
poliing places.

(e) Any change in the constituency of
an official or the boundaries ol a voting
unit {ep., through redistricting, annex-
ation, deannexation, incorporation, re-
apportionment, changing to at-large
elections rom district elections, or
changing to distice elections from at-
large elections),

(N Any change in the method of de-
termining the outcome of an election
{e.g., by requiring a majority vote for
election or the use of a designated post
or place system).

79

§51.15

{g) Any change affecting the eligi-
bility of persons to become or remain
candidates, to obtain a position on the
baliot in primary or general elections,
or to become or remain holders of elec-
tive ofTices.

(h) Any change in the eligibility and
qualification  procedures for inde-
pendent candidates.

{i} Any change in the term of an elec-
tive office or an elected official or in
the olfices that are elective (e.g., by
shortening the term of an office,
changing from election to appointment
or staggering the terms of offices).

(i) Any change affecting the neces-
sity of or methods for offering issues
and propositions for approval by ref-
erendum.

() Any change affecting the right or
ability ol persons to participate in po-
litical campaigns which is effected by a

jurisdiction subject to the requirement

ol section 5.

§51.14

Where a jurisdiction implements a
practice or procedure periodically or
upon certain established contingencies,
a change oceurs:

(a) The lirst time such a practice or
procedure is implemented by the juris-
diction,

(b)Y When the manner in which such a
practice or procedure is hmplemented
by the jurisdiction is changed, or

{c) When the rules for determining

when such a practice or procedure will
e implemented are changed.
The failure of the Attorney General to
object Lo a recurrent practice or proce-
dure constitutes prectearance of the fu-
ture use of the practice or procedure il
its recurrent nature is clearly stated or
described in the submission or is ex-
pressly recognized in the final response
of the Attormey General on the merics
al the submission.

Recurrent practices.

§51.15 Enabling legislation and con-
tingent or nonuniform  require-
ments,

() With respect Lo legislation (1)
that enables or permits the State or its
political subunits to institute a voting
change or (2) that requires or enables
the State or jts political sub-units Lo
institute a voling change upon some
future event or il they satisly certain
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eriteria, the failure of the Attorney
General to interpose an objection does
net exempt from the preclearance re-
quirement the implementation of the
particular voting change that is en-
abled, permitted, or reguired, unless
that implementation is explicitly in-
cluded and described in the submission
of such parent legislation.

(b) For example, such legislation in-
cludes.—

(1) Legislation authorizing counties,
cities, school districts, or agencies or
officials of the State to institute any of
the changes described in §51.13,

(2} Legislation requiring a political
subunit that chooses a certain form of
government to follow specified election
procedures,

(3) Legisiation requiring or author-
izing political subunits of a certain size
or a certain location to institute speci-
fied changes,

(1) Legislation requiring a political
subunit to follow certain practices or
procedures unless the subunit’'s charcer
or ordinances specify to the contrary.

§51.16 Distinction between changes in
procedure and changes in sub-
stance.

The Tailure of the Attorney General
to interpose an cbjection o a proce-
dure for instituting a change afTecting
voling does not exempt cthe substantive
change lrom the preclearance require-
ment. For example, if the procedure for
the approval of an  annexation is
changed from city council approval to
approval  ina  referendum,  the
preclesrance of the new procedure does
nol  exempt  an annexation  accom-
plished under the new procedure [rom
the preclearance requirement.

§51.17 Special clections.

{a) The conduct ol a special election
(e.g.. an election vo 1l a vacancy; an
initiative, referendum, or recall elec-
tion; or a bond issue election) is sub-
Ject to the preclearance requirement Lo
the extent that the jurisdiction makes
changes in the practices or procedures
to be folowed.

(b) Any discretionary setting of the
date Tor a special election or sched-
uling ol events leading up o or fol-
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lowing a special election is subject o
the preclearance requirement.

{c} A jurisdiction conducting a ref-
erendum election to ratify a change in
a practice or procedure that affects
voting may submit the change to be
voted on at the same time that it sub-
mits any changes involved in the con-
duct of the referendum election, A ju-
risdiction wishing Lo receive
preciearance for the change to be rati-
fied should state clearly that such
preclearance is being requested. See
§51.22 of this part.

§51.18 Court-ordered changes,

(&) In general. Changes afTecting vot-
ing that are ordered by a Federal court
are subject to the preclearance require-
ment of section 5 to the extent that
they reflect the policy choices of the
submitting authority.

() Subsequeni  changes. Where  a
court-ordered change is not ivsell sub-
ject to the preclearance requirement,
subsequent changes necessitated by the
court order but decided upon by the ju-
risdiction remain subrject Lo
preclearance. For example, voting pre-
cinct and polling place changes made
necessary by a court-ordered redis-
tricting plan are subject to section 5
review,

{¢} In emergencies. A Federal cowrt’s
authorization of the emerpency in-
terimy use without precienrance ol a
voting change does not exempt Irom
section 5 review any use of the practice
not explicitly authorized by the court.

§51.19 Request for notification con-
cerning voling litigation.
A jurisdiction  subject to the

preclearance requirement ol section §
that becomes involved in any litigation
concerning voting is requested prompt-
Iy to notify the Chiel, Voting Section,
Civil Rights Division, Department ol
Justice, P.0O. Box (6128, Washington,
D 20035-6128. Such notification will
not be considered a submission under
section 5.

{52 R 490, Jan. 6. 1987, as amended by Order
1200-87, 52 1P 33409, Sept. 3, 1987]
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Subpart B—Procedures for Sub-
mission to the Attorney Gen-
eral

§51.20 Form of submissions.

{a}) Submissions may be made in let-
Ler or any other written form.

(b) The Attorney General will accept
certain machine readabie data in the
following forms of magnetic media: 32"
1.4 megabyte MS-DOS formatted disk-
ettes; 5%” 1.2 megabyte MS-DOS for-
matted {loppy disks; nine-track tape
{1600/6250 BPI). Unless requested by the
Attorney General, data provided on
magnetic media need not be provided
in hard copy.

(¢} All magnetic media shall be clear-
ly labelled with the following informa-
rion:

{1) Submitting authority.

{2} Name, address, title, and
phone number of contact person,
(3) Date of submission cover Jetter,

(4) Statement identifying the voting
change({s) involved in the submission.
The label shall be affixed to each mag-
netic medium, and the information in-
cluded on the label shall also be con-
tained in a documentation Mile on the
magnetic mediwm, I the information
identilied above is provided as a disk
operating system (DOS) file, it shall be
formatted in a standard American
Standard Code for Information Inter-
change {ASCID) character code, witih a
line feed or carriage retwrn conirel
character starting in position 80, 11 the
informacion identified above is pro-
vided other than as PDOS files, ic shall
be formatted as ASCI text {or Ex-
tended Binary Coded Decimal Inter-
change Code (EBCDIC) il TBM standard
iabels are used), 80 byte fixed record
tength, blocked in a multiple of 8¢ with
a blocksize no larger than 32 kilobytes,
and with no carriage return or line
fead.

{d}y Each magnetic medium (loppy
disk or tape) provided must be accom-
panied by a printed description ol its
contents, including an identification
by name andfor location of each data
file that is contained on the medium, a
detailed record layout for each such
lile, a record count for each such {ile,
and a full description of the magnetic
medium format.

tele-
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§51.23

(&) All data files shall be provided in
a fixed record-length format using al-
phanumeric ASCII values. The first 50
records of each such file shail be print-
ed on hard copy and shall be attached
ta the printed description of the file.
Proprietary andfor commercial soft-
ware system data files (e.g. SAS, SPSS,
dBase, Lotus 1-2-3) and data [iles con-
taining compressed data or binary data
fields will not be accepted. Nine-track
tapes shail be clearly marked with
printed labels to indicate their density,
and manner of labelling (ANST, 1BM, or

unlabelled}. The printed label shall
also include the record count, the
record  length, the blocksize, the

dataset name (DSN} if it is a labelied
tape, and the file number of each [ile
on the tape.

[52 PR 490, Jan. 6, 1887, as amended by Order

No. 1536-91, 56 I71R 51836, Oce. 16, 1991

§51.21
Changes affecting voting should be

submitted as soon as possible alter
they bacome final.

Time of submissions.

§51.22 Premature submissions.

The Attorney General will not con-
sider on the merits:

(a) Any proposal for a change allect-
ing voling submicted prior to final en-
actment or administrative decision or

(b) Any proposed change which has a

direct bearing on another change afl-
fecting voting which has not received
section § preclearance.
However, with respect to a change [or
which approval by referendum, a State
or Faderal court or a Federal agency is
reguired, the Attorney Ceneral may
make a determination concerning the
change prior to such approval il the
change is not subject to alteration in
the final approving action and i all
other action necessary for approval has
been taken.

§51.23 Party and jurisdiclion respon-
sible for making submissions.

(a) Changes alfecting voting shall be
submitted by the chiel legal officer or
other appropriate official of the sub-
mitting authority or by any other au-
thorized person on behail of the sulb-
mitting authority. When one or more
counties or other political subunits



§51.24

within a State will be affected, the
State may make a submission on their
behalf, Where a State is covered as a
whole, State legislation (except legisla-
tion of local applicability} or other
changes undertaken or required by the
State shall be submitted by the State.

(h) A change effected by a political
party {see §51.7) may be submitted by
an appropriate official of the political
party.

§51.24 Address for submissions.

{a) Delivery by US. Postal Service.
Submissions sent to the Attorney Gen-
eral via the U.S. Postal Service shall
be addressed to the Chief, Voring Sec-
tion, Civil Rights Division, Department
of Justice, P.O. Box 66128, Washington,
D 200356128,

(1) Delivery by other means. Submis-
sions sent to the Attorney General by
carriers other than the U.S. Postal
Service should be addressed or may be
delivered o the Chief, Voting Section,
Civil Rights Division, Department of
Justice, 320 First Street, NW., room
818A, Washington, DC 20001,

(€) Special marking, The envelope and
first pape of the submission shall be
clearly marked: Submission under sec-
tien 5 of the Vouing Rights Act.

[Ovder 121487, 52 PR 33100, Sept. 3. 1987, as
amended by Order No. 1793-93, 58 1R 51225,
Qct. §, 1993]

§51.25

(@) A jurisdiction may withdraw a
submission at any time prior to a final
decision by the Attorney General. No-
tice of the withdrawal of a submission
must be made in writing, addressed to
the Chiel, Voting Section, as specilied
i1y §51.24 of this part. The submission

Withdrawal of submissions,

shall be deemed withdrawn upon re-
ceipt of the notice.
{1 Notice of withdrawals will Dbe

given to interested parties registered
under §51.32.

152 PR 490, Jan. 6, 1987, as amoended by Order
1214- 87, 52 IFIR 331408, Sepl. 3. 1987]
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Subpart C—Contents of
Submissions

§51.26 General.

(@) The source of any information
contained in a submission should be
identified.

(b) Where an estimate is provided in
lieu of more reliable statistics, the sub-
mission should identify the name, posi-
tien, and qualifications of the person
responsible for the estimate and should
briefly describe the bhasis for the esti-
mate.

{¢) Submissions should be no longer
than is necessary [or the presentation
of the appropriate infermation and ma-
terials.

() The Attorney General will not ac-
cept for review any submission that
fails to describe the subject change in
sulficient particularity to satisfy the
minimum reguirements of §51.27(c).

{e) A submitting authority that de-
sires the Attorney General to consider
any information supplied as part of an
earlier submission may incorporate
such information by reference by stat-
ing the date and subject matter of the
earlier submission and identifying the
relevant information.

(N Where information requested by
this subpart is relevant but not known
or availabte, or is not applicable, the
submission should so state.

{} The following Office of Manage-
ment and Budget control mumber under
the Paperworl Reduction Act applies
to the collection of information re-
quirements contained in these Proce-
dures: OME No. 1190-0001 (expires Fel-
ruary 28, 1994). See 5 CFR 132013,

(62 11X 490, Jan, 6, 1887, as amended by Order
No. 1284-88, 53 FFIR 25327, July 6, 1088, Qrder
No. 1498-91, 56 FR 20032, June 6, 1981]

§51.27

Eaclh submission should contain the
following information or documents Lo
enable the Attorney General (o make
the required determination pursuant Lo
section 5 with respect Lo the submitted

Required contents.

)
change alTecting voting:
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(&) A copy of any ordinance, enact-
ment, order, or regulation embodying a
change alfecting voting.

(b) A copy of any ordinance, enact-
ment, order, or regulation embodying
the voting practice that is proposed to
be repealed, amended, or otherwise
changed.

{(c) If the change aflecting voting ei-
ther is not readily apparent on the face
of the documents provided under para-
graphs (a) and {b) of this section or is
net embodied in a document, a clear
statement of the change explaining the
difference between the submitted
change and the prior law or practice, or
explanatory materials adequate to dis-
close to the Attorney General the dif-
ference bBetween the prior and proposed
situation with respect to voting.

{¢l) The name, title, address, and tele-
phone number of the person making
the submission.

{¢) The name of the submitting au-
thority and the name of the jurisdic-
tion responsible for the change, if dif-
ferent.

{) if the submission is not from a
State or county, the name of the coun-
ty and State in which the submitting
authority is lecated.

(g) Identification of the person or
body responsible  for making  the
change and the mode of decision (e.g.,

act of State legisiature, ordinance of

city council, administrative decision
by registrar}.

(h) A statement identifying the stat-
utory or other authority under which
the jurisdiction undertakes the change
and a description of the procedures the
Jurisdiction was required to follow in
deciding to undertalke the change.

(i) The date of adoption of the change
aflecting voting.

(i The date on which the change is to
take eflect.

(k) A statement that the change has
not yet been enforced or administered,
or an explanation of why such a state-
ment cannot be made.

(1) Where the change will alfect less
than the entire jurisdiction, an expla-
nation of the scope of the change.

{(m) A statement ol the reasons for
the change.

{n)} A statement ol the ancicipated ef-
fect of the change on members of racial
or fJanguage Mminority groups.

8
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§51.28

(@) A statement identifying any past
or pending litigation concerning the
change or related voting practices.

(p) A statement {hat the prior prac-
tice has been precleared {(with the date)
or is not subject to the preclearance re-
guirement and a statement that the
procedure for the adoption of the
change has been precleared {with the
date) or is not subject to the
preclearance requirement, or an expla-
nation of why such statements cannot
he made.

(@) For redistrictings and annex-
ations: the items listed under §51.28
(a)(1) and (b)(1); for annexations only:
the items listed under §51.28{c)(3).

() Other information that the Attor-
ney General determines is required for
an evaluation of the pwrpose or effect
of the change. Such information may
include items listed in §51.28 and is
most likely to be needed with respect
to redistrictings,  annexations, and
ather complex changes. In the interest
of time such information should be fur-
nished with the initial submission re-
lating vo voting changes of this type.
When such information is required, but
not  provided, the Attorney Ceneral
shall notify the submitting authority
in the manner provided in §51.37.

§51.28 Suppicmental contents.

Review by the Attorney General will
be Tacilitated if the following informa-
tion, where pertinent, is provided in
addition to that required by §31.27,

() Demaographic information. (1) Total
and votring age population of the af-
lected area belore and after the change,
by race and langueage group. I such in-
formation is contained in publications
of the U.5. Bureau of the Census, rel-
erence Lo the appropriate velume and
table is sufficient,

(2) 'The number ol registered voters
for the alfected area by voting precinct
before and alter the change, by rvace
and language group.

{3) Any estimates ol pepulation, by
race and language group, made in con-

nection  with  the adoption of the
change.
(1} Demographic data provided on

magnetic maedia shall be based upon
the Bureau of the Census Public Law
G4-171 fite unique block identity code of
state, county. tract, and block.
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(5) Demographic data on magnetic
media that are provided in conjunction
with a redistricting shall be contained
in a table of equivalencies giving the
census block to district assignments in
the following format:

{i) Each census block record (includ-
ing those with zero population) will be
followed by one or more additional
fields indicating the district assign-
ment for the census block in one or
more plans.

(i) All district assignments in the
plan fields shall be right justified and
biank filled if the assignment is less
than four characters.

(ii}) The lile structure shall be as fol-
lows:

Field PLOGATTISE | Length | Date lype
STATEFP 2 | Mumeric.
CNTY ... 3 | Numeric.
TRACT/BNA .. 6 | Alphaitiu-
meric.
Block s | BLCK 4 | Alpha/Nu-
IMEnc.
Plan 1 District ... | User supplied 4 1 Alpha/Nu-
meric.
Plan 2 Distrigt ... | User supplied 4 | Alpha/Nu-
meric.
Pian 3 Bistrici,
ete.
Plan n Dislrict .. | User supphied 4 | Alpha/Nu-
mefic.

{(iv) State and county shall be identi-
fted using the Federal Information
Processing Standards {F1P$-55) code.

{(v) Census uracts shall be lelt justi-
Med, and census blocks shall be left jus-
tified and blank fitled il less than {our
characters.

{vi) Unused plan fields shall be blank
{illed.

(vii} In addition to the information
identified in §51.20 (¢) through (e}, the
documentation file accompanying the
block tevel equivalency [ile shall con-
tain the lollowing information:

{A) The (ile structure,

(B3) The total number of plans.,

(C) For each plan [eld. an identilica-
tion of the plan {(e.g.. state senate, con-
gressional, county board, city council,
school board) and its status or nature
(... plan currently in effect, adopted
plan, alternative plan and sponsors).

(I3} The number of districts in each
plan lMeld.

() Whether the plan field contains a
complete or partial plan.
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(¥) Any additional information the

jurisdiction deems relevant such as bill

number, date of adoption, etc., and a
listing of any modifications the sub-
mitting authority has made that alter
the structure of the TIGER/line geo-
graphic file,

(b} Maps. Where any change is made
that revises the constituency that
elects any office or affects the bound-
aries of any geographic unit or units
defined or employed for voting pur-
poses {(e.g.., redistricting, annexation,
change from district to at-large elec-
tions) or that changes voting precinct
boundaries, pelling place locations, or
voter registration sites, maps in dupli-
cate of the area te be affected, con-
taining the following information:

{1) The prior and new bournklaries of
the voting unit or units.

(2) The prior and new boundaries of
voting precincis.

(3) The location of racial and lan-
guage minority groups.

(1 Any natural boundaries or geo-
graphical features that influenced the
selection of boundaries of the prior or
new unilks.

(5) The location of prior and new poll-
ing places.

{6) The location of prior and new
voter registration sites.

(©) Annexations, For annexations, in
addition to that information specified
elsewhere, the lollowing information:

(1) The present and expected fucure
use of the annexed land {e.g.. garden
apartments, industrial park).

2y An estimate of Lhe expecred popu-
lation, by race and language group,
when anticipated development, i any,
is completed.

{3) A statement that all prier annex-
ations subject to the preclearance re-
quirement have been submitted for re-
view, ar a statement that identifies all

annexations subject Lo the
preclearance requirement that have
not been submitted lor review, See

§51.61(b).

() Flection returns. Where a change
may alfect the electoral inffuence of a
racial or language minority group, re-
turns of primary and general clections
conducted by or in the jurisdiction,
containing the following informacion:

{1} The name of cach candicdate.
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(z2) The race or language group of
each candidate, if known.

(3) The position scught by each can-
didate.

{4) The number of votes received by
each candidate, by voting precinct.

{5) The outcome of each contest.

{6} The number of registered voters,
by race and language group, for each
voting precinct for which election re-
turns are furnished. Information with
respect to elections heild during the
last ten years will normally be suffi-
cient.

(7} Election related data containing
any of the information described above
that are provided on magnetic media
shall conform to the requirements ol
§51.20 (b) through (e). Election related
data that cannot be accurately pre-
sented in terms of census blocks may
be identified by county and by pre-
cincl.

(e} Language usage. Where a change is
made affecting the use of the language
of a language minority group in the
electoral process, information that will
enable the Attorney General to deter-
mine whether the change is consistent
with the minority language require-
ments of the Act. The Attorney Gen-
eral's interpretation of the minority
language reguirements of the Act is
contained in Interpretative Guidelines:
Implementation of the Provisions of
the Voting Rights Act Regarding Lan-
guage Minority Groups, 28 CIFR pare 56.

() Publicity and participation. For
submissions involving controversial or
potentially controversial changes, evi-
dence of public notice. of the oppor-
tunity for the public to be heard, and
of the opportunity lor interested par-
ties Lo participate in the decision Lo
adopt the proposed change and an ac-
count of the extent to which such par-
ticipation, especially by minority
group members, in fact took place. IZx-
amples  of  materials  demonstrating
public nocice or participation inchude:

(1} Copies of newspaper articles dis-
cussing the proposed change.

{(2) Copies ol public notices that de-
seribe the proposed change and invite

public comment or participation in
hearings  and  statements  regarding
where such public notices appeared

{e.g., newspaper, radio. or television,

§51.29

posted in public buildings, sent to iden-
tified individuals or groups).

{3) Minutes or accounts of public
hearings concerning the proposed
change.

(1) Statements, speeches, and other
public cammunications concerning the
proposed change.

(5) Copies of comments from the gen-
aral public.

(6) Excerpts [rom legislative journals
containing discussion of a submitted
enactment, or other materials reveal-
ing its legislative purpose.

() Availability of the submission. (1}
Copies of public notices that announce
the submission to the Attorney Gen-
eral, inform the public that a complete
duplicate copy of the submission is
available for public inspection (e.g., at
the county courthouse) and invite coni-
ments for the consideration of the At-
torney General and statements regard-
ing where such public notices appeared.

(2) Information demonstrating that
the submitting authority, where a sub-
mission  contains  magnetic  media,
made the magnetic media available o
be copied or, i so requested, made a
hard copy of the data contained on the
magnetic media available to be copied.

() Minority group coniacts. For sub-
missions lrom jurisdictions having a
significant. minoricy population, the
names, addresses, telephone numbers,
and organizational aflfiliation (il any)
of racial or language minorily group
members residing in the jurisdiction
who can be expected to be familiar
with the proposed change or who have
been active in the political process.

[52 PR 490, Jan. G, 1987, as amended by Crder
No. 1536-91, 56 1R 51836, Ocu. 16, 1981

Subpart D—Communications From
Individuals and Groups

§51.29 Communications concerning
voting changes.
Any individual or group may send Lo
the Actorney General information con-
cerning a change alfecting voting in a

jurisdiction o which section § applies.

{a) Communications may be in the
formy of a lecter stating the name, ad-
dress, and telephone number of the in-
dividual or group, describing the al-
leged change alfecting voting and set-
ting foreh evidence regarvding whether



§51.30

the change has or does not have a dis-
criminatory purpose or effect, or sim-
ply bringing to the attention of the At-
torney General the {act that a voting
change has occurred.

(bY The communications should be
mailed to the Chief, Voting Section,
Civil Rights Division, Department of
Justice, P.O. Box 66128, Washington,
DC 20035-6128. The envelope and first

page  shouild be marked: Comment
under section § of the Voting Rights
Act.

{¢) Comments by individuals or

groups concerning any change alfecting
voting may be sent at any time; how-
ever, individuals and groups are en-
couraged to comment as scon as they
learn of the change.

() Department of Justice officials
and employees shall comply with the
request of any individual that his or
her identity not be disclosed to any
person outside the Department, to the
extent permitted by the Freedom of In-
formation Act, 5 U.S.C. 552, In addi-
tion, whenever it appears to the Attor-
ney General that disclosure of the iden-
tity ol an individual who provided in-
formation regarding a change alfecting
voting “would constitute a clearly un-
warranted invasion of personal pri-
vacy  under § U.S.C. 552()(6), the iden-
tity of the individual shall not be dis-
closed to any person outside the De-
|)211‘111!(P]1l.

{e) When an individual or group de-
sires the Actorney General to consider
informacion that was supplied in con-
nection with an earlier submission, it
is not necessary Lo resubmit the infor-
mation but merely to identify the ecar-
lier submission and the relevant infor-
mation,

fa2 FR 480, Jan. 6, 1987, as amended by Order
121487, 52 IF12 33409, Sept. 3, 1987}

§51.30 Action on communications from
individuals or groups.

{a) Il there has already been a sub-
mission received of the change affect-
ing voting brought to the attention of
the Attorney General hy an individual
or group, any evidence [rom the indi-
vidual or group shall be considered
along with the materials submitted
and matevials resulting from any in-
vestigation.
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(b) I such a submission has not been
received, the Attorney General shall
advise the appropriate jurisdiction of
the requirement of section § with re-
spect te the change in question.

§51.31 Communications
voting suits,

concerning

Individuals and groups are urged to
notify the Chief, Voting Section, Civil
Rights Division, of litigation con-
cerning voting in jurisdictions subject
to the requirement of section 5.

§51.32 Establishment and mainte-
nance of registry of interested indi-
viduals and groups.

The Attorney General shatl establish
and maintain a Registry of Interested
Individuals and Groups, which shall
contain the name and address of any
individual or group that wishes to re-
ceive notice of section § submissions.
Information relating to this registry
and to the requirements of the Privacy
Act of 1974, § U.S.C. 552a et scq., is con-
tained in JUSTICE/CRT-004. 48 'R 6334
(Feb. 4, 1983).

Subpar E—Processing of
Submissions

§51.33 Notice 1o regisirants
cerning submissions.

con-

Weekly notice of submissions that
have been received will be given to the
individuals and groups who have reg-
istered lor this purpose under §51.32.
Such notice will also be given when
section 5 declaratory judgment actions
are lled or decided.

§51.341 Expedited consideration.

{a) When a submitting authaority is
required under State law or local ordi-
nance or otherwise finds iU necessary
to implement a change within the 60-
day period [(ollowing submission. it
may request thalt the submission be
given expedited consideration. The sub-
mission shouwld explain why such con-
sideration is necded and provide the
date by which a determinacion is ve-
guired.
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(1) Jurisdictions should endeavor to
plan for changes in advance so that ex-
pedited consideration will not be re-
quired and should not routinely re-
quest such consideration. When a sub-
mitting authority demonstrates good
cause for expedited consideration the
Attorney General will attempt to make
a decision by the date requested. How-
ever, the Attorney General cannot
guarantee that such consideration can
he given.

{¢) Notice of the request for expe-
dited consideration will be given to in-
ed parties registered under §51.32.

1.35
submissions.

§5 Disposition of inappropriate

The Attorney General wili make no
response on the merits with respect to
an inappropriate submission but will
notify the submitting authority of the
inappropriateness ol the submission.
Such notification will be made as
promptly as possible and no later than
the 60th day lollowing receipt and will
include an explanation of the inappro-
priateness of the submission. Inappro-
priate submissions include the submis-
sien of changes that do not affect vot-
ing (see, c.g., §51.13), the submission of
standards, practices, or procedures
that have not been changed (see, e.g.,
§§51.4, 51.14), the submission of changes

that alfect voting bul are not subject
to the requirement of section § {sen,

§91.18), premature submissions
§851.22, 51.81(H)), submissions by ju-
risdictions  not  subject to  the
preclearance requirement (see §§51.4,
51.5), and deficient submissions (see
§51.26(c)).

§51.36 Release of information
cerning submissions.

<on-

The Attorney General shall have the
discretion to call to the attention of
the submitting authority or any inter-
ested individual or group information
or commernts related Lo a submission.

§51.37 Obtaining information from the
submitting authority.

() If a submission does not satisfy
vhe requirements of §51.27, the Avtor-
ney GCeneral may request from the sub-
mitting authority any omitted infor-
mation considered necessary for the
evaluation of the submission. The re-
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quest shall be made by letter and shall
be made within the §)-day period and
as promptly as possible after receipt of
the original submission. See also
§51.26{ct).

{(b) A copy of the request shall be sent
to any party who has commented on
the submission or has requested notice
of the Attorney General’s action there-
on.

(c) The Attorney General shall notify
the submitting authority that a new
60-day period in which the Attorney
General may interpose an objection
shall commence upon the receipt of a
response from the submitting author-
ity that provides the information re-
quested or states that the information
is unavailable. The Attorney General
can request further information within
the new 60-day period, but such a fur-
ther request shall not suspend the run-
ning of the 60-day period, nor shall the
receipt of a response to such a request
operate to begin a new 60-day period.

(d) The receipt of a response [rom the
submitting authority that neither pro-
vides the information requested nor
states that such information is un-
avatlable shall not commence a new 60-
day period. Tt is the practice ol the At-
torney General to notify the submit-
ting authority that its response is in-
adequate and to provide such notifica-
tion as soon as possible after the re-
ceipt of the inadequate response.

(e} I, alter a request for further in-
formation is made pursuant o this sec-
tion, the information requested be-
comes available to the Attorney Gen-
eral from a scurce other than the sub-
mitting authority, the Attorney Gen-
aral shall promptly notify the submit-
ting authority by letter, and the 80-day
period will commence upen the date of
such notification,

() Notice of the request for and re-
ceipt of further information wiil be
given to interested parties registered
under §51.32.

§51.38 Obtaining
others.

information  {rom

{a) The Actorney General may at any
time  request  relevant  information
from governmental jurisdictions and
from interested groups and individuals
and may conduct any investigation or
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other inquiry that is deemed appro-
priate in making a determination.

(b) If a submission does not contain
evidence of adequate notice to the pub-
lic, and the Attorney General believes
that such notice is essential to a deter-
mination, steps will be taken by the
Attorney General Lo provide public no-
tice sulficent to invite interested or af-
fected persons to provide evidence as to
the presence or absence of a discrimi-
natory purpose or effect. The submit-
ting authority shall be advised when
any such steps are taken.

§51.39 Supplementary submissions.

{a) When a submitting authority pro-
vides documents and written informa-
tion materially supplementing a sub-
mission (or a request for reconsider-
ation of an objection) for evaluation as
it part of its original submission, or,
before the expiration of the 60-day pe-
riod, makes a second submission such
that the two submissions cannot be
independently considered, the 60-day
period lor the original submission will
be calculated fromy the receipt of the
supplementary information or {rom the
second submission.

() The Attorney General will notify
the submitting authority when the 60-
day period for a submission is recal-
culated from the receipt ol supple-
mentary information or from the re-
ceipt of a second related submission.

{¢) Notice of the receipt ol supple-
mentary information will be given to

interested  parties  registered  under

§61.32.

§51.40 Failure o complete submis-
sions.

I after 60 days the submitting au-
thority has not provided further infor-
mation in response to a request made
pursuant  to §51.37(@), the Altorney
General, absent  extenuating  cir-
cumstances and consistent with  the
burden ol proof under section 5 de-
scribed in §51.52 (&) and (¢}, may ohiject
to the change. giving notice as speci-
fied in §5i.44.

§51.41 Notification of decision not to
ohject.

o) The ALtorney Ceneral shall with-

in the 60-day pericd allowed notify the

submitting authority of a decision to
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interpose no objection to a submitted
change affecting voting,

(b} The notification shall state that
the failure of the Attorney General to
object does not bar subsequent litiga-
tion to enjoin the enforcement of the
change.

{e) A copy of the notification shall be
sent to any party who has commented
on the submission or has requested no-
tice of the Attorney General's action
thereosn,

§51.42 Failure of the Attorney General
te respond.

1t is the practice and intention of the
Attorney General 1o respond to each
submission within the 60-day period.
However, the failure of the Attorney
General to make a written response
within the §0-day period constitutes
preclearance of the submitted change,
provided the submission is addressed as
specified in §51.24 and is appropriate
for a response on the merits as de-
scribed in §51.35.

§51.43 Reexamination of decision not
to object.

After notification to rhe submitting
authority of a decision to interpose no
objection to a submitted change affect-
ing voting has been given, the Attor-
ney General may reexamine the sub-
mission i, prior to the expiration of
the 60-day period, information indi-
cating the possibility of the prohibited
discriminatory purpose or effect is re-
celved. In this event, the Attorney
Ceneral may interpose an objection
provisionally and advise the submit-
ting authority that examination of the
change in light of the newly raised
issues witl continue and that a final de-
cision will he rendered as soon as pos-
sible.

§51.44
ject.

Notification of decision to ob-

{a) The Attorney General shall with-
in the 60-day period allowed notily the
submitting authority of a decision to
interpose an objection. The reasons for
the decision shall be stated.

(1) The submicting authority shall be
advised that the Attorney General will
reconsider an objection upon a reguest
by the submitting authority.
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{c) The submitting authoricy shall he
advised further that notwithstanding
the objecton it may institute an acticn
in the U.5. District Cowrt for the Dis-
trict of Columbia for a declaratory
Judgment that the change objected to
by the Attorney General does not have
the prohibited discriminatory purpose
or effect.

{d} A copy of the notiflicaticn shall be
sent to any party who has commented
an the submission or has requested no-
tice of the Attorney General's action
thereon.

(&) Notice of the decision to interpose
an objection will be given to interested
parties registered under §51.32.

§51.45

(&) The submitting authority may at
any time request the Attorney General
to reconsider an chjection.

(b) Requests may be in Jetter or any
ather written form and should contain
relevant  information or legal argu-
menc.

{¢) Notice of the request will be given
to any party who commented on the
submisgion or requested notice ol the
Artorney General's action thereon and
to interested parties registered under
§51.32. In appropriate cases the Attor-
ney General may request the submit-
ting authority to glve local public no-
tice of the request.

Request for reconsideration.

§51.46 Reconsideration of objection at
the instance of the Attorney Gen-
eral.

{a) Where there appears Lo have been
a substantial change in operative lact
or relevant law, an objection may be
reconsidered, i it is deemed appro-
priate, at the Instance ol the Attorney
General.

(I} Notice ol such a decision Lo recen-
sider shall be given to the submitting
authority, o any party who com-
maented on Che submission or requested
notice of the Attorney General’s action
thereon, and to interested parties reg-
istered under §51.32, and the Attorney
General shall decide whether to with-
draw or to continue the chjection only
after such persons have had a reason-
able opportunity to comment.
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§51.47 Conference.

(a) A submitting authority that has
requested reconsideration of an objec-
tion pursuant to §51.45 may request a
conference to produce information or
legal argument in support of reconsid-
eration,

(b)) Such a conference shall be held at
a location determined by the Attorney
General and shall be conducted in an
informal manner.

{¢} When a submitting authority re-
quests such a conference, individuals or
groups that commented on the change
prior to the Attorney General's objec-
tion or that seek to participate in re-
sponse to any notice of a request for re-
consideration shall be notified and
given the opportunity to confer,

(d) The Attorney General shall have
the discretion to hold separate meet-
ings to confer with the submitting au-
thority and other interested groups or
individuals.

(&) Such conferences will be open Lo
the public or to the press only at the
discretion of the Attorney General and
with the agreement ol the partici-
pating parties.

§51.48 Decision after reconsideration.

{a} The Attorney General shall with-
in the G)-day period following the re-
ceipt of a reconsideration request or
following notice given under §51.46{b}
notily the submitting authority of the
dacision o continue or withdraw the
objection, provided that the Attorney
Ceneral shall have at least 15 days loi-
lowing any conference that is held in
which to decide, (See also §51.38(a))
The reasons for the decision shall be
stated.

(b} The objection shall be withdrawn
if the Actorney Ceneral is satisfied
that the change does not have the pur-
pose and will not have the effect of dis-
criminating on account of race, color,
ar membership in a language minority
aroup.

{c} 1If the objection is not withdrawn,
the submitting authority shall be ad-
vised that notwithstanding the objec-
tion it may institute an action in the
U.S. District Court for the Districr of
Columbia for a declaratory judgment
that the change ebjected to by the At-
torney General does not have the pro-
hibited purpose or effect.
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() An objection remains in elfect
until either it is withdrawn by the At-
torney General or a declaratory judg-
ment with respect to the change in
question is entered by the U.S. District
Court for the District of Columbia.

{e) A copy of the notification shali be
sent to any party who has commented
on the submission or reconsideration
or has requested notice of the Attorney
General’s action thereon.

{f) Notice ol the decision alter recon-
sideration will be given to interested
parties registered under §51.32.

£51.49 Absence of judicial review.

The decision of the Attorney General
not to object to a submitted change or
to withdraw an objection is not review-
able. The preclearance by the Attorney
General of a voting change does not
constitute the certilication that the
voling change satisfies any other re-
quirement of the law heyond that of
section 5, and, as stated in section 5,
“(m)eicher an alfirmative indication by
the Attorney General that no objection
will he made, nor the Attorney Gen-
eral’s failure to object, nor a declara-
tory judgment entered under this sec-
tion shali bar a subsequent action (o
enjoin enforcenent of such qualifica-
tion, prevequisite, standard, practice,
or procedure,”’

§51.50 Records
sions.,

concerning  submis-

{a) Section § files: The Attorney Gen-
eral shall maintain a section § file for
cach submission, containing the sub-
mission. relaved written materials, cor-
respondence, memoranda, investigative
reports, data provided on magnetic
media,  notations concerning  con-
ferences with the submitting authority
or any interested individual or group,
and copies of letters (Tom the Attorney
General concerning the submission.

{b} Objection files: Brief summaries
reparding each submission and the gen-
eral findings of the Department of Jus-
tice investigation and decision con-
cerning it will be prepared when a deci-
sion to interpose, continue. or with-
draw an objection is made. Files of
these summaries, arvanged by jurisdic-
tion and by the date wpon which such
decision is made, will be maincained.
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(¢) Computer file: Records of all sub-
missions and of their dispositions by
the Attorney General shall be elec-
tronically stored and periodically re-
trieved in the form of computer print-
ouls.

{dd) The contents of the files in paper
or microfiche form described in para-
graphs (a) through {¢) of this section
shall be available for inspection and
copying by the public during normal
business hours at the Voting Section,
Civil Rights Division, Department of
Justice, Washington, DC. Those who
desire to inspect information that has
been provided on magnetic media will
be provided a copy of that information
in the same form as it was received.
Materials that are exempt from inspec-
tion under the Freedom of Information
Act, 5 U.8.C. 552(1h), may be withheld at
the discretion of the Attorney Gereral.
Communications from individuals who
have requested confidentiality or with
respect to whom the Attorney General
has determined that confidentiality is
appropriate under §51.29{d} shall be
available only as provided by §51.29(d}.
Applicable fees, if any, for the copying
ol the contents of these files are con-
tained in the Depactment of Justice
regulations implementing the Freadom
of Information Act, 28 CFR 16.10.

[52 PR 490, Jan. 6, 1987, 52 'R 2648, Jan. 23
1987, as amended by Order No. 1536-81, 36 PR
81837, Oct. 16, 1991]

Subpart F—Determinations by the
Attorney General

§51.51

The purpose of this subpart is to in-
form submitting authorities and other
interested parties of the factors that
the Attorney General considers rel-
evant and of the standards by which
the Attorney General will be guided in

Purpose of the subpart.

o

making  substantive  determinations
under section 5 and in defending sec-

tion § declaratory judgment actions.

§51.52 Basic standard,

(a) Surrogate for the court. Section §
provides for submission of a voting
change to the Attorney General as an
alternative to the seeling ol a declara-
tory judgment {rom the U.S. DHstrict
Court for the District of Columbia.
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Therefore, the Attorney General shall
make the same determination that
would be made by the court in an ac-
tion for a declaratory judgment under
section § Whether the submitted
change has the purpose or will have the
effect of denying or abridging the right
to vote on account of race, color, or
membership in a language minorily
group. The burden of proof is on a sub-
mitting authority when it submits a
change to the Attorney General for
preclearance, as it would be if the pro-
posed change were the subject of a de-
claratory judgment action in the U.S,
District Court for the District of Co-
lumbia, See Sowth Carcolina v. Katzen-
bach, 383 U.S. 301, 328, 335 (1966).

{b) No objection. 1f the Attorney Gen-
eral «<etermines that the submitted
change does not have the prohibited
purpose or effect, no objection shall be
interposed to the change.

() Objection. An objection shall he
interposed to a submitted change if the
Attorney General is unable to deter-
mine that the change is free of dis-
criminatory purpose and elfect. This
includes those situvations where the
evidence as Lo the purpose or effect of
the change is conllicting and the At-
torney CGeneral is unable to determine
that the change is free ol discrimina-
tory purpose and eflect.

§51.53

The Atctorney General shall base a
determination on a review of material
presented by the submitting authority,
relevant information provided by indi-
viduals or groups, and the results of
any investigation conducted by the De-
partment of Justice.

Information considered.

§51.54 Discriminatory effect.

(o) Retrogression, A change alTecting
voting is considered to have a discrimi-
natory effect under section § i i will
lead to a retrogression in the position
of members of a racial or language mi-
nority group (i.e., will make members
of such a group worse ofl than they had
heen before the change) with respect to
their opportunity to exercise the elec-
toral franchise effectively. See Beer v.
United Stages, 425 U.S. 130, 140-42 (1976).

{bY Benchmark., (1) In determining
whether a submitted change is retro-
gressive the Attorney General will nor
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§51.55

mally compare the submitted change
to the voting practice or procedure in
effect at the time of the submission. If
the existing practice or procedure upon
submission was not in effect on the ju-
risdiction’s applicable date for cov-
erage (specified in the appendix) and is
not otherwise legally enforceable under
section §, it cannot serve as a bench-
marlk, and, except as provided in para-
graph (b}(4) of this section, the com-
parisan shall be with the last legally
enforceable practice or procedure used
by the jurisdiction.

(2) The Attorney General will make
the comparison based on the conditions
existing at the time of the submission.

(3) The implementation and use of an
unpreclearad voting change subject to
section 5 review under §51.18(a) does
not operate Lo make that unprecleared
change a benchmark for any subse-
quent change submitted by the juris-
diction. See §51.18{c).

(4} Where at the time of submission
of a change for section § review there
exists no other lawful practice or pro-
cedure for use as a benchmark (e.g..
where a newly incorporated college dis-
trict selects a method of election) the
Attorney General's preclearance deter-
mination will necessarily center on
whether the submitted change was de-
signed or adopted for the purpose of
discriminating against members of ra-
cial or language minority groups.

$51.55 Consistency with constitutional
and statutory requirements.

(a) Consideration in general. In mals-
ing a determination the Actorney Gen-
eral will consider whether the change
is free of discriminatory purpose and
retrogressive effect in light of, and
with particular attention being given
to, the requirements of the ld4th, 15th,
and 24¢h amendments to the Constitu-
tion, 42 U.S.C. 197H{a) and (b}, sections
2, (@), 4N 2), AN, 201, 203(c), and 208
of the Act, and other constitutional
and statutory provisions designed to
safeguard the right to vote from denial
or abridgment on account of race,
color, or membership in a language mi-
nority group.

{h) Section 2. Preclearance under sec-
tion § ol a voting change will not pre-
clude any legal action under section 2
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by the Attorney General if implemen-
tation of the change demonstrates that
such action is appropriate.

[52 IR 490, Jan. 6, 1987, as amended at 63 'R
24109, May 1, 1998]

§51.56 Cuidance from the courts.

In making determinations the Attor-
ney General will be guided by the rel-
evant decisions of the Supreme Court
of the United States and ol other Fed-
eral courts.

§51.57 Relevant factors.

Among the factors the Attorney Gen-
eral will consider in making deter-
minations with respect to the sub-
mitted changes affecting voting are the
following:

(a) The extent to which a reasonable
and legitimate justification for the
change exists.

{1 The extent te which the jurisdic-
tion followed objective guidelines and
fair and conventional procedures in
adopting the change.

(¢) The extent to which the jurisdic-
tion afforded members of racial and
fanguage minority groups an oppor-
cunity to participate in the decision to
malke the change,

{(d) The extent to which the jurisdic-
tion took the concerns of members of
racial and language minority groups
into acceunt in making the change.
§51.58

(a) Jrtroduction. 'This section and the
sectiong that follow set forth factors
in addition to those set forth above-
that the Attorney General considers in
reviewing redistrictings (see  §51.59},
changes in  electoral  systems  {sce
§51.60), and annexations (see §51.61}.

(b) Backgrowund factors. Tn making de-
terminations  with respect to these
changes involving voting practices and
procedures, the Attorney General will
consider as important background in-
formation the following lactors:

(1} The extent to which minorities
have been denied an equal opportunitcy
Lo participate meaningfuily in the po-
licical process in the jurisdiction.

(2) The extent to which minorities
have beon denied an equal opportunity
to influence elections axl the decision-
malking of elected officials in the juris-
diction.

Representation.
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(3) The extent to which voting in the
jurisdiction is racially polarized and
political activities are racially seg-
regated.

(1) The extent to which the voter reg-
istration and election participation of
minority voters have been adversely af-
fected by present or past discrimina-
tion.

§51.59

In determining whether a submitted
redistricting plan has the prohibited
purpose or effect the Attorney Generatl,
in addition to the factors described
above, will consider the lollowing fac-
tors (@among others):

(a) The extent which
malapportiened  districts  deny  or
abridge the right to vote of minority
citizens.,

{b) The extent to which minority vot-
ing strength is reduced by the proposed
redistricting.

(¢) The extent to which minority con-
centrations are [ragmented among dif-
ferent districts.

() The extent Lo which minorities
are overconcentrated in one or more
districts.

(e) The extent to which available al-
rernative plans satisfying the jurisdic-
tionr's legitimate governmental inter-
ests were considered.

{f) The extent to which the plan de-
parts from objective redistricting cri-
teria set by the submitting jurisdic-
tion, ignores other relevant factors
such as compactness and contiguity, or
displays a configuration that
inexplicably disregards available nat-
wral or artificial boundaries.

() The extent te which the plan is
inconsistent  with  the jurisdiction’s
stated redistricting standards,

Redistrictings.

o

§51.60 Changes in electoral systems.

In making determinations with re-
spect to changes in electoral systems
{e.g.. changes to or [rom the use ol at-
tarpge elections, changes in the size of
elected bodies) the Avtorney General,
in addition to the factors described
above, will consider the following fac-
tors {among others):

{a) The extent te which minoerity vot-
ing strength is reduced by the proposed
change.
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() The extent to
concentrations are
larger electoral units.

(¢} The extent to which available al-
ternative systems satisfying the juris-
diction’s legitimate governmental in-
terests were considered.

which minority
submerged into

§51.61

{a} Coverage. Annexations, even of
uninhabited land, are subject to sec-
tion 5 preclearance to the extent that
they alter or are calculated to alter the
composition of a jurisdiction’s elec-
torate. In analyzing annexations under
section 3, the Attorney General only

Annexations.

a,
considers the purpose and elfect of the
annexation as it pertains to voting.

(b) Section § review. 1t is the practice
of the Attorney General Lo review ail
of a jurisdiction’s unprecleared annex-
ations together. See City of Pleasam
Grove v. United States, C.A. No. 80-2589
(10.02.C. Oct. 7, 1981).

{¢) Relevant factors. In making deter-
minations with respect to annexations,
the Attorney General, in addition to
the Tactors described above, will con-
sider the following lactors (among oth-
ers):

(1) The extent to which a jurisdic-
tien’s annexations veflect the purpose
or have the effect of excluding minori-
ties while including other similarly sit-
wated persons.

(2) The extent to which the annex-
ations reduce a jurisdiction’s minority
populacion percentage, either at the
time of the submission or. in view of
the intended use, lor the reasonably
foresceable future.

(3) Whether the clectoral system Lo
be used in the jurisdiction (ails lairly
to reflect minority voting strength as
it exists in Che post-annexation juris
diction. See City of Richmond v. United
Stafes, 122 U.S. 358, 36772 {1975).

152 FIR 490, Jan. 6,
1087}

1987; 52 'R 2648, Jan. 23,

Subparnt G—Sanctions

§55.62 Enforcement by the Attorney
General,

(o) The Atvommey Ceneral is author-
ized o bring civil actions lor appro-
priace reliel against vielations ol the
Act’'s provisions, including section ).
See section 12(d).
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§51.66
{bY Certain violations of section 5

may be subject to eriminal sanctions.
See section 12{(a) and {c).

§51.63 Enforcement by private parties,

Private parties have standing to en-
foree section §.

§51.64 Bar to termination of coverage
(batlout).

(a) Section 4{a) of the Act sets out
the reguirements for the termination
of coverage (bailout) under section J.
See §51.5. Among the requirements for
bailout s compliance with section 5, as
described in section 4(a), during the ten
years preceding the {iling of the bail-
out action and during its pendency.

(b} in defending bailout actions, the
Actorney General will not consider as a
bar to bailout under section 4(a){1)(E} a
section 5 objection to a submitted vot-
ing standard, practice, or procedure if
the objection was subsequently with-
drawn on the basis of a determination
by the Atcorney General that it bad
ariginally been interposed as a result
of the Attorney General’s misinter-
pretation of fact or mistake in the law,
or il the unmodified voting standard,
practice. or procedure that was the
subject of the objection received sec-
tion 5 preclearance by means of a de-
claratory judgment rom the U.5. Dis-
trict Court for the District of Colum-
bia.

{¢) Notice will be given to interested
parties registered under §51.32 when
bailout actions ave liled or decided.

Subpan H~-Petition To Change
Procedures

§51.65
Any jurisdiction or interested indi-

vidual or group may petition to have
these procedural guidelines amended.

Who may petition.

§51.66 Form of petition.

A petition under this subpart may be
made by informal letter and shall state
the name. address, and telephone num-
ber of the petitioner, the change re-
guested, and  the reasons Tor  the
change.
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§51.67 Disposition of petition,

The Attorney General shall promptly
consider and dispose of a petition under
this subpart and give notice of the dis-
position, accompanied by a simple
statement of the reasons, to the peti-
tioner.

APPENDIX TO PART 51—JURISDICTIONS
COVERED UNDIER SECTION 4(b) OF 114§
VOTING RIGHTS ACT, AS AMENDED

The preclearance requirement ol section §
of the Voting Rights Act, as amended. ap-

28 CFR Ch. | {7-1-99 Edition)

plies in the [ollowing jurisdictions. The ap-
plicable date is the date that was used to de-
termine coverage and the date after which
changes alfecting voting are subject to the
preciearance requirement,

Seme  jurisdictions, lor example, Yuba
County, California, are included more than
once because they have been determined on
mare than one occasion to be covered under
section 4{b}.

FepERAL REGISTER citation

Jurisdiction Applicable Date Volume and Date
page <

Alabama . Nov. 30 FR 9887 ... | Aug. 7, 1965,
Alaska . 40 FR 49422 QOcl. 22, 1975
Arizona ., MNov. 40 FR 43748 ... | Sepl. 23, 1975,
California:

Kings County .. Nov, 40 FR 43746 ... | Sepl. 23, 1975,

Merced Counly Nov, 40 FR 43748 Sept. 23, 1975,

Monterey Counly Now., 36 FR 5808 . Mar, 27,1971,

Yuba County
Yuba County ..
Floricla:
Collier County .,
Hardee Counly ..
Hendry Counly ..
Hillsboraugh County .
tMorvoe County .
Georgia ...
Lowuigiana .
Michigan:
Allegan County:
Ciyde Tawnship ...
Saginaw County:
Buena Visla Township
Mississip
New Hampshire:
Cheshire Courity:

Coos Counly:
Millsfield Township
Pinkhams Grant ...
Stlewaristown To
Stratford Town

Grafton County:
Benton Town

Hiilsborough County:

At TOwn e

therrimiack County;

Boscawen TOWD .

Rockingham County:

MewinGlon TOWI . oo

Suitlivan County:

LIHLY TOWE (i es et e entrn e e v rn e

HNew York:
Bronx County
Bronx County
Kings County .
Kings Gounly .
New York Counly ..

North Carolina.
Anson County ..
Beaufort Counly
Berlie Counly ..
Bladen County
Camden Counly ...

94

Nov. 36 FR 5600 Mar. 27, 1971,

Nowv, A1 FR 784 .. Jan. 5, 1976.
Nowv, 41 FR 34328 Aug. 13, 1976,
Naowv. 40 FR 43746 Sept, 23, 1975,
Nov. 41 FR 34320 Aug. 13, 1976,
Now. 40 FR 43746 Sepl. 23, 1975,
Mo, 40 FR 43746 Sepl. 23, 1975
Nev. 30 FR 9897 . Aug. 7, 1985,
Nowv 30 FR 9897 . Aug. 7, 1865
1, 16972 41 FR 34329 ... § Aug. 13, 1876,
4L 1872 41 FR 34329 ... | Aug. 13,1876,
C1108GA L 30 FR 9897 ... | Aug. 7, 1985,
Mov. 1, 1968 39 FR 6912 ... May 10, 1974,
Moy, 39 FR 162 May 10, 1974,
Nov. 39 FR 18912 May 10, 1974,
Nov. 39 FR 18912 May 10, 1974,

39 FR 18912

May 10, 1974,

...... Nov. 1. 1968 39 FR 16912 ... May 10, 1974,
Nov. 1, 1968 39 FR 18912 ... | May 10, 1§74,
Nov. 1, 1968 ... 39 FR 16912 ... | May 10, 1674,
Nov. 1, 1968 3FR 16312 | May 10, 1974
MNov, 1. 1968 39 FR16912 May 10, 1974,
MNov, 36 FR G809 ... Mar. 27, 1971,
Mav, 40 FR 43746 ... | Sepl. 23, 1975,
Nov. 36 FR 6809 . Mar. 27,1971,
Moy, 40 FR 43746 Sepl. 23, 1975,
Nov 36 FR 5809 . tdar. 27, 1971,

Nov. 1, 30 FR 9897 . Aug. 7, 1965,
Mov. 1. 31 FR 5081 . nhar. 28, 1966.
MNov. 1, 30 FR 9857 . Mug. 7, 1965,
Nav. 1, 3t FR 5081 Mar. 29, 1986,
Nov. 1, 1964 31 FR 3317 . Mar. 2, 1966,
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FEDERAL REGISTER cilation

Jurisdiclian Applicable Dale "W"\J’oiume and Cate
page <
Caswell COunty e MNov. 30 FR 9897 ... | Aug. 7, 1965,
Chowan County ... Nov, 30 FR 9897 Aug. 7, 1965.

Cleveland Counly Nov. 31 FR 5081 Mar, 29, 1966
Craven County .. Nov. 30 FR 9897 Aug. 7, 1965
Cumberland County . Nov, 30 FR 0897 Aug. 7, 1965,
Edgecombe County . Nov. 30 FR 9897 fug. 7, 1965,
Franklin County . Mav. 30 FR 8897 Aug. 7, 1965.
Gaston Counly Nov. 31 FR 5081 Mar, 29, 1966,
Gates County .. Now, 30 FR 9897 Aug. 7, 1965,
Granvifle Counly Nov. 30 FR 9897 Aug. 7, 1965,
Greene County .. Nov. 30 FR 9897 Aug. 7, 1965,
Guillord Gounty . Nowv. 31 FR 5081 Mar. 29, 1866.
Halifax Counly Nav, 30 FR 9897 Aug. 7, 1865,

Nov.
Nov.
Nov,
Nov.
Nov

Nov.
Nov,
Nov.
Nov.
Now.
Now.
Nov

Nov.
Mov.
Nov.
MNov,
Nov

Mov.
Nov.
Nov.
Nowv.
Nov

Nov

31 FR 5081
30 FR 9897
30 FR 9897 .
40 FR 49422
31 FR 5081 .
30 FR 9897 .
3 FR 1S .
30 FR §897 .
30 FR 9897 .
30 FR 9897 .
30 FR 9897 .
31 FR 3317 .
30 FR 9897 .
30 FR 9897 .
30 £R 9897 .
31 FR 5081 .
30 FR 9897 .
31 FR 5081 .
30 FR 9807 . Aug. 7, 1985,
31 PRAS L | Jan 4, 1966,
30 FR 9897 ... Ay, T, 085,
30 FR 8897 . Aug. 7, 1965,
30 FR 9897 . Aug. ¥, 1965,

iar. 29, 1968.
Aug. 7, 1965,
Aug. 7, 1965,
Qel. 22, 1875,
Mar, 28, 1966.
Aug. 7, 1965,
Jan, 4, 1966,
Aug. 7, 1965,
Aug. 7, 1965,
Aug. 7, 1965,
Aug. 7. 1965,
har. 2. 1966.
Aug. 7, 1965,
Aug. 7, 1965,
Aug. 7, 1965,
Mar. 29, 1666,
Aug. 7. 1965,
Mar, 29, 1966

Harnelt Gounly
Hertford County .
Hoke Counly ..
Jackson County
Lee County ...
Lanagir County .
Martin Counly .
Nash Counly .
Northampton Coun
Onslow County ...
Pasquoetank Gounty .
Perquinmans County
fPerson Counly
Pitt County ...
Robeson County
Rockingham County
Scolland County
Union Counly
Vance County ..
Washington County .
Wayne County .
Wilsan County
South Caroling .
South Daketa:

Shannan County Nov. t 41 FR 784 .. Jan. 5, 1976.
Toud Gounty . Nov. 1 41 FR 784 Jan. 5, 1976,
Texas ..o Nov. 1. 40 1R 43748 Sepl. 23, 1975,

10T MNov, 1, 1964 ... | 30 FR 9897 Aug. 7, 1965,

The lollowing political subdivisions in States subject to statewide coverage are
also covered individually:

FEDERAL REGISTER citation

Jurisdiction Applicabde dale Velume and Oate
page h
Arizona:
Apache Counly .. MNov. 1, 1968 ... | 36 FR 5809 thar. 27, 1971

Apache Counly
Cochise Counly ..
Coconino County
Caoconine Counly
Mohave County

L1872 L 40 FR 49422
L1968 .. | 36 FR 5808
L1968 ... | 36 FR 5809
L1972 L | 40 FR 48422
L1968 .. | 36 FR 5809

i
1 Oci, 22, 1975
1

T

1

1

MNov. 1, 1968

1

1

1

1

1

H

Mar. 27, 1971,
Mar. 27, 1871,

27,1871

Mavajo County .| 36 FR 5BOS Mar. 27, 1971,
Mavajo County Nov, 1, 1872 ... | 40 FR 40422 Ot 22, 19746,

L1968 ... 36 FR G808
L1968 36 FR 5809 Mar 27, 1971,
L1977 A0 FR 49422 Qct. 22, 1978,
L1988 | 36 FR 5809 ... Mar. 27, 1971,
L1984 | 31 PR 882 5, 1965,

Pima County Mar, 27,1971,
Pinal Counly .
Pinal Counly .
Sanla Cruz Counly
Yuma Coundy




