ORDINANCE NO.  10-00
AN ORDINANCE OF THE CITY OF GALVESTON, TEXAS, ADOPTING CITY WIDE NOTIFICATION THAT THE CITY WILL UTILIZE CHAPTER 23, “NUISANCES” OF THE CODE OF THE CITY OF GALVESTON 1982, AS AMENDED, TO REMOVE DANGEROUS TREES FROM PRIVATE PROPERTY IN COMPLIANCE WITH RULES ESTABLISHED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA); MAKING VARIOUS FINDINGS AND PROVISIONS RELATED TO THE SUBJECT.  

___________________________________________________________________

WHEREAS, on September 13, 2008, the City of Galveston suffered catastrophic damage resulting from Hurricane Ike; and,

WHEREAS, despite the City’s Private Property Debris Removal program providing for free remediation, some property owners have permitted storm related dangerous trees to remain on their property.  The hazard posed from the hazardous trees is so widespread within the City of Galveston that the public health and safety and welfare of the residents and visitors to the City of Galveston continue to be threatened unless debris can be removed in an expeditious manner; and,

WHEREAS, the City of Galveston is a home rule city of the State of Texas with authority to abate nuisances under the Texas Local Government Code and the Galveston City Code.  The City has enacted Chapter 23, “Nuisances” of the Code of the City of Galveston 1982,as amended, permitting the entrance onto private property and abatement of nuisances when the property owner fails to act after notice as provided by Sec. 23-5; and,  
WHEREAS, the extent of the danger caused by Hurricane Ike damaged trees on  residential private property mandates the City  to act in the public interest; and,

WHEREAS, the Stafford Act, and Federal Emergency Management Agency (FEMA) Disaster Assistance Policies 9523.13 and 9523.4 regulate procedures for debris removal including dangerous hurricane damaged trees that are eligible for reimbursement; and,

WHEREAS, debris removal from private property and demolition of unsafe structures is generally the responsibility of the property owner and should remain their responsibility to the greatest extent possible.  However, Hurricane Ike was a large scale catastrophic disaster that created unsafe and hazardous trees that are a public nuisance, some of which have been left unremediated and continue to
a)  pose an immediate threat to lives, public health and safety;  
b) pose an immediate threat of significant damage to improved public or private property; 
c) interfere with the economic recovery of the City at large;  
d) pose a risk to life and property.
Throughout the City, there are property owners who have failed to abate this nuisance or to request assistance in remediating the hazardous Ike damaged trees so as to abate the nuisance; and,
WHEREAS, it is in the public interest for the City of Galveston to utilize its nuisance ordinances, to give notice to such private property owners to remove the nuisance and thereby eliminate the threat to life, public health and safety; eliminate the threat of significant damage to improved property posed by such hazardous trees; and to ensure the economic recovery of the City of Galveston to the benefit of the City at large, and at the same time  eliminate the risk posed to life and property where economically possible; and 

WHEREAS, removal of debris and demolition of unsafe structures on private property by the City is an enormous expense that the City cannot sustain without  the assistance of FEMA, whose regulations control and limit the City’s eligibility for reimbursement (particularly for commercial structures); and 
WHEREAS, the use of the City’s nuisance abatement authority, which was in effect  prior to Hurricane Ike, shall satisfy FEMA’s requirements for authorization to enter private property under its Private Property Debris Removal program and for reimbursement purposes;
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GALVESTON, TEXAS:  

SECTION 1.
The findings and recitations set out in the preamble to this Ordinance are found to be true and correct and they are hereby adopted by the City Council and made a part hereof for all purposes.  
SECTION 2.  The City Council directs the Director of Planning and Community Development  to give written notice in accordance with Sec. 23-3 of the City Code to each owner or occupant property upon which such a hazardous tree nuisance exists as a result of Hurricane Ike. 

SECTION 3.  If, after notice is individually given in accordance with Sec. 23-3, the owner or occupant fails to abate a dangerous tree which poses a hazardous condition as required, the City Manager shall proceed as permitted by Chapter 23 of the City Code “Nuisances”, to enter onto said private property and abate the nuisance/hazardous tree under the City’s Private Property Debris Removal program in accordance with all FEMA requirements and regulations.

SECTION 4.  
It is hereby declared to be the intention of the City Council that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if any phrase, clause, sentence, paragraph or section of this Ordinance should be declared invalid by the final judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases, clause, sentences, paragraphs and sections of this Ordinance.


SECTION 5.
All Ordinances or parts thereof in conflict herewith are repealed to the extent of such conflict only.


SECTION 6.
In accordance with the provisions of Sections 12 and 13 of Article II of the City Charter this Ordinance has been publicly available in the office of the City Secretary for not less than 72 hours prior to its adoption; that this Ordinance may be read and published by descriptive caption only.

SECTION 7.
This Ordinance shall be and become effective from and after its adoption and publication in accordance with the provisions of the Charter of the City of Galveston.
APPROVED AS TO FORM:

______________________

Barbara Toby Baruch
Assistant City Attorney.



I, Barbara S. Lawrence, Secretary of the City Council of the City of Galveston, do hereby certify that the foregoing is a true and correct copy of an Ordinance adopted by the City Council of the City of Galveston at its regular meeting held on the 28th day of December 2010, as the same appears in records of this office.

IN TESTIMONY WHEREOF, I subscribe my name hereto officially under the corporate seal of the City of Galveston this _____ day of _____________, 20____.









_____________________________








Secretary for the City Council








Of the City of Galveston
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