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PIA 
Legislation 
from the 85th 
Legislature 

HB 1278 (Dutton/Miles) 
Relating to availability of personal information of 
certain current and former prosecutors. 
HB 1861 (Elkins/Watson) 
Relating to the confidentiality of certain 
information related to a computer security 
incident 
HB 3107 (Ashby/Nichols) 
Relating to the production of public information 
under the public information law (Vexatious 
Requestors) 
SB 42 (Zaffirini/Smithee) 
Relating to the security of courts and judges in 
the state; establishing a fee 
SB 79 (Nelson/Capriglione) 
Relating to the production of public information 
available on a publicly accessible website 

 
 

Presenter
Presentation Notes
H.B. 1278 (Dutton/Miles) – Public Information:  provides that: (1) the home address, home telephone number, emergency contact information, social security number, and family member information of a current or former city attorney and current or former employee of a city attorney whose jurisdiction includes any criminal law or child protective services matters is confidential and excepted from disclosure under the Public Information Act; and (2) a person described in (1) may choose to keep confidential their home address in appraisal records.  (Effective immediately.)

H.B. 1861 (Elkins/Watson) – Cybersecurity:  provides that information directly arising from a governmental body’s routine efforts to prevent, detect, investigate, or mitigate a computer security incident, including information contained in or derived from an information is confidential under the Public Information Act. (Effective September 1, 2017.)

H.B. 3107 (Ashby/Nichols) – Vexatious Requestors:  provides that:
a request under the Public Information Act (PIA) is considered to have been withdrawn if the requestor fails to inspect or duplicate the public information in the office of the governmental body on or before the 60th day after the date the information is made available or fails to pay the postage and any other applicable charges accrued on or before the 60th day after the date the requestor is informed of the charges;
all PIA requests received in one calendar day from an individual may be treated as a single request for purposes of calculating costs;
a governmental body may not combine multiple requests from separate individuals who submit requests on behalf of an organization;
a governmental body may establish reasonable monthly and yearly limits on the amount of time that personnel are required to spend producing public information for inspection or duplication or providing copies of public information without recovering its cost attributable to that personnel time, with a yearly time limit not less than 36 hours during a 12-month period corresponding to the fiscal year of the governmental body and monthly time limit not less than 15 hours for a one-month period;
if a requestor has made previous request that has not been withdrawn and the governmental body has compiled and sent a cost estimate statement that has remained unpaid on the date the requestor submits a new request, the governmental body is not required to locate, compile, produce or provide copies of documents or prepare a cost statement in response to the new request until the date the requestor pays each unpaid statement in connection with a previous request or withdraws the previous request to which the cost statement applies;
if a governmental body provides a cost statement and the requestor has exceed the monthly or yearly time limits, the governmental body is not required to produce public information for inspection or duplication or provide copies to the requestor unless on or before the 10th day after the date the governmental body provided the cost statement, the requestor submits payment or the amount stated in the cost statement provided;
if requestor fails or refuses to submit payment under (6), above, the request is withdrawn;
items (3) through (7), above, do not apply to a requestor if an individual whose substantial livelihood or financial gain is from gathering or publishing news for: (a) dissemination by a new medium or communication service provider, including: (i) an individual who supervises or assists in gathering, preparing, and disseminating the news or information; or (ii) an individual who is or was a journalist, scholar, or researcher employed by an institution of higher education at the time the person made the request for information; or (b) creation or maintenance of abstract plant; and
if a person complains to the district or county attorney concerning a violation of the PIA and the district or county attorney does not bring action on the complaint on or after 90th day after the complaint was filed, the complainant may file the complaint with the office of the attorney general.
(Effective September 1, 2017.)

S.B. 42 (Zaffirini/Smithee) – Municipal Court Security:  provides that: (1) the law enforcement agency that provides security for a court shall provide to the Office of Court Administration a written report regarding any security incident and must provide a copy to the presiding judge; (2) the presiding or municipal judge shall establish a court security committee composed of: (a) the presiding municipal judge or judge’s designee; (b) a representative of a law enforcement agency or entity that provides security for the court; (c) a representative of the city; and (d) any person that the committee determines necessary to assist the committee; (3) a court security committee shall establish the policies and procedures necessary to provide adequate security to the municipal court served by the presiding or municipal judge; (4) the committee may recommend to the city uses of resources and expenditures for the courthouse security fund but may not direct the assignment or expenditure of those funds; (5) a person may not serve as a court security officer for a municipal court unless the person holds a court security certification issued by the Texas Commission on Law Enforcement; and (6) a person has before the first anniversary of the date the officer begins providing security for the court to obtain court security certification.  (Effective September 1, 2017.)

S.B. 79 (Nelson/Capriglione) – Public Information:  provides that an officer for public information for a governmental body complies with production of public information by referring a requestor to an exact Internet location or URL address on the governmental body’s website if the requested information is identifiable and readily available on that website. (Effective September 1, 2017.)



Latest PIA Case Law 
City of Carrolton v. Paxton 
490 S.W.3d 187, (Tex. App— Austin, 
March 31, 2016) 

Boeing Company v. Paxton 
466 S.W.3d 831 (June 19, 2015) 

Greater Houston Partnership v 
Paxton 
468 S.W.3d 51, (June 26, 2015) 

Paxton v. City of Dallas 
509 S.W.3d 247 (February 3, 2017) 
 
 

 
 



Recordkeeping  
What is your obligation, 
including ethical obligation, 
under the PIA when it comes 
to recordkeeping, especially 
emails or texts on council 
members’ or employees’ 
personal devices? 
 
 
 
Reference: Gov’t Code §§ 552.002, 
552.203, 552.204, 552.351 



Responsive Documents 

How do you make sure that you have every 
responsive document needed for a PIA 
request? 
 



Appropriate Conversation 
with Requestors 

How do you have an appropriate 
conversation with a requestor without 
violating the PIA and find out what 
information the requestor is really wanting? 
 
 
Reference: Gov’t Code § 552.222 
 



Subpeona Duces 
Tecem 

What is the difference 
between a PIA request 
and a subpoena duces 
tecum? 
 
 
 
 
Reference: Gov’t Code § 552.0055 

 



Inspections 
How do you handle inspections? 

 
Reference: Gov’t Code §§ 552.223, 552.224, 
552.225, 552.226 



Difficult Requestors 
How do you handle difficult 

requestors? 
 



PIA Tools 
What tools have you used to help you deal 
with various PIA request? 
 



Right of Access 

What right of access does the city council 
have to information held by the city? 
 
Do the council members have to make a PIA 
request? 
 





More PIA Information 
• PIA 

– Open Government Hotline 
– (512) 478-OPEN (6736) 
– (877) OPEN-TEX or (877) 673-6839 (toll free) 
– OAG Public Information Act Handbook: 

https://texasattorneygeneral.gov/files/og/PIA_handbook_2016.pdf   

• Record Retention 
– Texas State Library and Archives: Record Management Division 
– https://www.tsl.texas.gov/slrm  

• TML 
– www.tml.org 
– (512) 231-7400 

 

https://texasattorneygeneral.gov/files/og/PIA_handbook_2016.pdf�
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