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City Regulatory Authority

Home Rule City
a. has exclusive control over and under the public
highways, streets, and alleys of the municipality.
§311.001 (a) Transp. Code

b. may

1) control, regulate, or remove an encroachment or
obstruction on a public street or alley;

2) open or change a public street or alley; or

3) improve a public highway, street, or alley. 8311.01(b)

Transp. Code i
n



C. may vacate, abandon, or close a street or alley.
§ 311.007 Transp. Code

1) vacate G terminates the right of the public to use the road G
note, it does not transfer fee title to the property in Texas.

2) abandon G not the same as non-user. Abandonment occurs
when the use for which the property is dedicated becomes
Impossible or object of use wholly fails. Adams v. Rowles,
228 S.W.2d 849 (Tex. 1950)

3) closec6ZUNIna&ZnozZnld nonGznNmU 1 Z
re-open it.
0

D



General Law City

a.
b.

hasRlI NGoUZAR NZIn&l G TARI @&YR nza&
may

1) abate or remove an encroachment or obstruction on a
highway, street, or alley;,

2) open, change, regulate, or improve a street; or
3) putadrain or sewer in a street

vacate, abandon, or close a streetby ordinance IF a petition signed

by all the owners of real property abutting the street is submitted
to the governing body.

8311.008 Transp. Code i‘;




Additional Authority of Type A General

Law Cities
a. prevent an encroachment or obstruction on a sidewalk;
b. abate an encroachment or obstruction on a bridge,
culvert, sidewalk, or crossway;,
C. construct, regulate, or maintain a bridge, culvert,

sidewalk, or crossway;



d.

regulate the construction of a bridge, culvert, sewer,
sidewalk, or crossway;,

require a person to keep weeds, unclean matter, or trash
from the street, sidewalk, or gutter in front of the
person's premises;

require the owner of land to improve the sidewalk In
front of the person's land

8311.003 Transp. Code



Right to
Use
Roads

For
Utilities

BRonGZN o&ZGze&l nil >AZ6RTU[f ZnNhNG
use public roads and easements for their facilities to the extent
provided by statute (e.g. Ch. 181 Utilities Code, Ch. 49 Water
Code

Home rule cities can require most utilities to enter into a

franchise agreement and pay franchise fees in order to use

public streets and easements. Art. 1175 V.A.C.S.; 8311.071
+1TnUnuvu =X6RJ mo& URR =Yu ?¢02
@RGRNIWWoNnZNI @ZZn njl SAZERT U[ T
network nodes by wireless service providers, which authorizes
use of the public right of way and establishes specific payment
requirements.

Chv ?¢BJ] ®DRnNGZIY WRna& U +R&a-bff €
ETTH aRn& Zn &sl7.R Gitieipates the gdogtion by
NzZ&ZRU U Jof-asinjo nWBIZNdl d RWRmee =1 6 -
regulate the construction, operation and removal of network

nodes, support poles and collocation on poles, including in
residential areas and historic districts. 8



Right to
Use
Roads

For
Utilities

Right to use roads for utilities is subservient
to use of roads for transportation. City of San
Antonio v. Bexar Metro. Water Dist. , 309
S.W.2d 491 (Tex. Civ. App. G San Antonio
23Y¢[ al zZza 1 RUmMGBUL

Texas recognizes common law rule that
utilities have to pay for relocation of facilities if
road is changed, unless a statute provides
otherwise. City of Richardson v. Oncor Elec.
Delivery Co. LLC 539 S.W.3d 252 (Tex.
2018).

Franchise agreements usually require utilities
to pay for relocation if change in road.



EYI & ZU NZ&l MU Znea&RIl RI
It created?

a. Feetitle
1) voluntary grant
2) condemnation
3) adverse possession
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EYIl & ZU nNze&el MU Zn&RI RU
It created?

b. Easement

C.

1) voluntary grant

2) condemnation

3) prescription

4) dedication by plat

5) implied dedicaton N1 n nNnR [T DNDRnNj&RE
act

If city has fee title, vacation terminates public use rights, but
city would have to convey title by deed (e.g. quitclaim)

n

N\
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Is consent of abutting property owners required?

General law city ¢ Yes.8311.008 Transp. Code
Home rule city ¢ No. 8311.007 Transp. Code; AG Opinion GA-0270 (2004)
<0 & qU njl TnRI & anRI MU TNNRUU ZU ¢t
owner is entitled to compensation for a taking. Impairment may arise from:
1) Total permanent restriction of access;
2) Total temporary restriction of access;
3) Partial restriction of access; or

4) Restriction of access caused by an activity that is illegal, unreasonable
Or unnecessatry.

City of Austin v. Avenue Corp., 704 S.W.2d 11 (Tex. 1986) and cases cited
Remedy may be lost profits. 'r;

12



Dedication by plat G special considerations

a. If arecorded plat dedicates streets to the public, the plat is an offer of
dedication, but city is not obligated to accept streets, or pave and
maintain them, unless it takes action to accept. Adams v. Rowles,
supra; Dykes v. City of Houston, 406 S.W.2d 176 (Tex. 1966 )

13



Dedication by plat G special considerations

b. If alotis sold by reference to a recorded plat which dedicates streets to
public:

1) Seller cannot undedicate the streets without consent of lot owners;
Adams v. Rowles, supra.;McLennan County v. Taylor, 96 S.W.2d 997
(Tex. Civ. App.¢Waco 1936, writ 6 Z U 6

2) City can accept streets whenever the need arises G even years after
dedication Id.;

3) Buyer has private easement in the streets.; Dykes, supra; Horne v.
Ross, 777 S.W.2d 755 (Tex. App. G San Antonio 1989, no writ).

This may be true even if plat is not recorded. Id.

c. If city has not accepted street for public maintenance, change in road
should be accomplished through plat amendment.

14



ARad40Z1I RWRna&U U=l Ul GR
Interest in road

a. Normally, city must get appraised value or auction price for the
sale of its fee or easement rights in road, unless sale or exchange
IS with one or more abutting property owners who own the
underlyingfee. 8?2 E?2ussz Ol B I néd One ¥INIG

b. Sale of road is usually exempt from public sale process, but
appraised value or auction price is required except as provided by
Ch.2530r8? E?2ussz ¥XNDIG eXAfme =X6RJ[ =X
P?PANE eXAfm@ =X6RJ[ njonGZ B31hO0gbX2) &R r
and (c), Tax Code, property within TIRZ)
10
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AaRad0Z1I RWRn&U U=l Ul GR
Interest in road

c. Theland or interests may be sold to:

1) abutting property owners in the same subdivision if the land
has been subdivided; or

2) abutting property owners in proportion to their abutting
ownership, and the division between owners must be made in
an equitable manner.8? E?2usszONB ¥3XNI G eXAt



Condemnation G special considerations

a. A landowner whose property was acquired through condemnation, and
his heirs, successors and assigns, have the right to repurchase the
condemned property, for the amount paid, if:

1) the public use for which it was acquired was canceled before the
property is used,;

2) No actual progress is made toward the public use within 10 years
after the date of its acquisition; or

3) The property becomes unnecessary for the public use for which it
was acquired, or a similar use, within 10 years after its acquisition.

§21.101 Property Code.

b. Cityis required to provide notice to landowner or its heirs, successors or
assigns of the repurchase right, within 180 days after the date the city

determines that the repurchase right exists. Id. i

r. 17



Processing a Request for Vacation G
Checklist and Considerations



