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Executive Orders Handcuff Local Governments

• A Mississippi executive order issued on March 24 forbade political subdivisions 
(including cities, and counties) from imposing social distancing regulations or 
business shut-downs stricter than the state’s (LSSC 2020a).

• On April 7, the Governor of South Carolina issued an Executive Order explicitly 
disallowing local stay-at-home orders stricter than the state’s (S.C. Exec. Order 
2020)

• On March 26, the Governor of Arkansas issued an Executive Order prohibiting 
local stay-at-home requirements, arguing that such regulations would interfere 
with essential operations and commerce (LSSC 2020b).

• Iowa Governor Kim Reynolds: “Schools that choose not to return to school for 
at least 50% in-person instruction are not defying me. They’re defying the law.”







Past and New Preemption Laws Limit Local 

Efforts to Protect Public Health
• The pandemic has laid bare the high cost of a decade of state preemption 

designed to undermine local authority and independence. Preemption has 

hampered local response; made it harder to protect lives and livelihoods. 

• Policies preempted before the pandemic, including paid sick days, equitable 

housing, minimum wage, and broadband forced cities to start from behind.

• Same people who would have benefited most from these preempted polices –

People of Color, women, workers in low wage jobs – are the people suffering 

the most from the pandemic.



Past and New Preemption Laws Limit Local 

Efforts to Protect Public Health

• Express preemption included in Executive Orders hobbled local efforts to 

vulnerable communities – Georgia, Texas, South Carolina, Mississippi

• States are threatening to punish cities by withholding state (FL) or federal funds 

(NE), taking or threatening legal action (GA, TX) 

• The recovery will also be hamstring by preemption – fiscal authorities, housing

vaccines, voting, worker safety, corporate immunity, emergency managers





Preemption in Texas
• Revenue Caps

• Annexation

• Bag Bans

• Fracking

• Ride Share

• Building Materials

• Trees

• Historic Preservation

• Utilities on the Right-

of-Way

• Lobbyists

• Lemonade Stands

• Chickens



2020 in Texas
• COVID-19 Pandemic 

• Authority? Praise?  The state giveth, the 

state taketh away

• Masks, Occupancy, etc.

• Austin’s Rules on Homeless Encampments

• Austin’s Funding of Police Department



Call for Partnership

“Texas’ leading political figures have made it clear 

they don’t have much use for local government. 

From curbing cities’ ability to generate property tax 

revenue to a call for banning localities from lobbying 

in Austin, state officials continue to limit the power 

of local governments.”  William Fulton, Rice-Kinder 

Institute for Urban Research, (Houston Chronicle 

Dec. 2019)



Voice of Reason

“ it’s time for state officials and local governments to recommit 
themselves to a productive and positive relationship. Local elected 
officials in communities across Texas have provided strong, 
decisive leadership in this crisis. Along the way, the state has often 
been an able and helpful partner. But it’s difficult to imagine that 
the contempt for locally elected officials that has often emanated 
from the Texas Capitol in recent years has helped. It’s time for 
various forms of government to treat each other as partners and 
not adversaries — during crises like this, for sure, but also in more 
normal times.” - Joe Straus, former Speaker, Texas House of 
Representatives (DMN April 15, 2020)



Preemption & The Pandemic: 

Structural Change

Efforts to 

Suspend/Repeal 

Preemption

Bills to 

Affirm/Expand 

Local Authority

Home Rule 

Reform



The Pandemic Has Underscored 

Home Rule’s Structural Flaws

• Ambiguity in authority

• Fiscal stability under threat

• Preemption

• Serious consequences before the crisis—even more 

now…





Principles of Home Rule for 
the 21st Century

• Local Authority

• Local Fiscal Authority

• Presumption Against State Preemption

• Local Democratic Self-Governance



Path for Moving Home 

Rule into the Future

• End to session-by-session, issue-by-issue conflicts 

• Allow advocates to advance their work holistically – an 

attempt to slow the endless one-off battles

• The pandemic has changed the landscape – and given new 

imperative to reform


