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Let’s Talk About the Workplace
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* The general rule is that all employment in
Texas is “at will” and can be terminated by
either the employer or the employee at
anytime and without cause.

» Jexas courts have long held that employees who are not

hired for any specific period of time, absent a statute, public

olicy, or contract that limits the employer’s discretion, may

e discharged at any time, for any reason, or for no reason at

all. East Line and R.R.R. Co. v. Scott, 10 S.W. 99, 102 (Tex.

1888); Maus v. National Living Centers, Inc., 633 §.W.2d 674
(Tex. App. -- Austin 1982, writ ref'd n.r.e.).
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Laws Against Discrimination

e Discrimination defined:

e The unjust or unequal treatment of an individual
(or group) based on certain protected categories

* Discrimination laws are based on the basic
principle that similarly situated employees
should be treated the same
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Also referred to as “protected
classes/categories”

* Age (40 and over)

» Disability (mental or physical) p

» Equal Pay/Compensation Sorign i 15

» Genetic Information i ] et
= e C adlscrlmmatlon

» Harassment S Gender £

 National Origin
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STATE LAWS / REGULATIONS NRH
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* Texas Commission on Human Rights Act (TCHRA)

» Prohibits discrimination against employees and applicants

« An employer commits an unlawful employment practice if
because of race, color, disability, religion, sex, national
origin, or age, the employer:

» (1) fails or refuses to hire an individual, discharges an individual,
or discriminates in any other manner against an individual in
connection with compensation or the terms, conditions or
privileges of employment; or

* (2) limits, segregates, or classifies an employee or applicant for
employment in a manner that would deprive or tend to deprive an
individual of any employment opportunity or adversely affect in
any other manner the status of an employee.

« TX Labor Code Sec. 21.051 1 3
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» Texas Whistleblower Act - Prohibits a city or state
from taking adverse employment action against an
employee for reporting violation of the law in good

faith.

» A state or local governmental entity may not suspend or
terminate the employment of, or take other adverse
personnel action against, a public employee who in good
faith reports a violation of law by the employing
governmental entity or another public employee to an
appropriate law enforcement authority.
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« TX Gov’t Code Sec. 554.002
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» Texas Military Leave Act

» |t is an unlawful employment practice to terminate or take
an otherwise adverse employment action against an
employee who is called to military duty

« An employer may not terminate the employment of an employee who
1S @ member of the state military forces of this state or any other sate
because the employee is ordered to authorized training or duty by a
proper authority. The employee is entitled to return to the same
employment held when ordered to training or duty and may not be
subjected to loss of time, efficiency rating, vacation time, or any
benefit of employment during or because of the absence.

 Employee can file a complaint with the TWC
« TX Gov’t Code Sec. 437.204 18
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 Americans With Disabilities Act (ADA)

* Prohibits discrimination against qualified individuals with a

disability - protects employees and applicants for employment -
42 USC ¥26,pSec. 12101 pet geq. = o

« Who is a Qualified Individual? - An individual with a disability
who can perform the essential functions of the job with or
without a reasonable accommodation

 When does an individual have a disability?

. (1LThe individual has a physical or mental impairment that
substantially limits one or more major life activities (walking ,
talking, seeing, hearing or learning)

« (2) The individual has a record of such impairment; or
* (3) The individual is regarded as having a disability 20
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“’What type of discrimination
might this be?”
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Unintentional (Disparate Impact)

Policies and practices that apply to everyone, but will have the
effect of a disproportionate, adverse impact on a protected
class

« Example - Job applicants for a certain job are tested on their
reaction times, and only people with a high score are hired.
This test could discriminate against older workers, who are
less likely to have fast reaction times.

« Defense - Legitimate non-discriminatory business neces igl
for the different treatment
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https://www.tml.org/DocumentCenter/View/1510/EMPLOYMENT_LAW_MANUAL_FOR_TEXAS_CITIES-2019_020620-UPDATE
https://www.twc.texas.gov/
https://www.dol.gov/
https://www.eeoc.gov/
https://tmhra.org/
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WE ALL DESERVE A HARASSMENT
FREE WORKPLACE

the time 18 -
alwa ys _r 19 h !
: what 15

to do : ,.
martin futher ﬁ"ing

When in doubt...
call your City Attorney! 4
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