ETHICS UNDER
THE CAPITOL DOME

A Guide for Lobbying in Texas
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|. Why Do Ethics Matter?

1. Morality:

God and Santa Claus are watching.

. Why Do Ethics Matter?

2. Criminal Penalties:

The District Attorney is watching.




|. Why Do Ethics Matter?

2. Criminal Penalties

The law provides criminal and civil sanctions for violation of the Lobby
Law or the Penal Code:

*Bribery
Second degree felony, 2-20 years imprisonment,
fine up to $10,000

«Contingent fees for lobbying
Third degree felony, 2-10 years imprisonment,
fine up to $10,000

«Other violations of the Lobby Law or the Penal Code
Class A misdemeanor, up to one year imprisonment,

fine up to $4,000

. Why Do Ethics Matter?

3. Controversy,
Distraction from Policy Efforts:

The Press
and The Opposition
are Watching.




. Why Do Ethics Matter?

4. Reputation:

Everyone is Watching.




I. Why Do Ethics Matter?

LOOKING OUT FOR YOU;
LOOKING OUT FOR LEGISLATORS & STAFF

Anyone who participates in the Legislative
Process should be extremely careful of getting
themselves, their company, or a public official and
their staff, into ethics trouble.

. Why Do Ethics Matter?

Is it Legal? How Does it Smell?
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. Why Do Ethics Matter?

The Golden Rule of
Ethics at the Capitol:

"How would this look in the
Austin American-Statesman
tomorrow morning?"

. Why Do Ethics Matter?

When In Doubt, Ask First!
Who Can You Ask?
A Legislator or Staffer

The Texas Ethics Commission
A Private Ethics Attorney




I1. Are You a Lobbyist?

I1. Are You a Lobbyist?

The Lobby Law defines "*Lobbying* as the
combination of:

1. Lobbying Communications;
PLUS

2. Lobbying Expenditures over /=&y~
Certain $ Threshold ;




Il. Are You a Lobbyist?

1. "Lobbying Communications"

Defined as "'Direct Communications’ with
members of the legislative or executive
branch of state government to influence
legislation or administrative action.

Il. Are You a Lobbyist?

1. "Lobbying Communications"'

Certain Communications are not considered
“Lobbying Communications™:

Testifying at a legislative hearing;

Responding to a specific request for information
from government ;

Submitting info required by law;




Il. Are You a Lobbyist?

1. "Lobbying Communications"

Certain Communications are not considered
“Lobbying Communications™:

Requesting a written opinion from a state agency;

Communicating with an agency to achieve
compliance with existing laws; or

Communication documented as part of a public
record in a proceeding of an rulemaking or
adjudicative nature.

Il. Are You a Lobbyist?

2. Monetary Thresholds

(i) the ""Compensation and Reimbursement Threshold
More than $1,000 in lobbying compensation or
reimbursements in a calendar quarter

or
(ii) the ""Expenditure Threshold*"
More than $500 in lobbying expenditures
in a calendar quarter




Il. Are You a Lobbyist?

Major Exemptions

“Incidental Lobbying”

If lobbying constitutes no more than 5% of your

compensated time during a calendar quarter.,
you do not have to register as a lobbyist.

Note:

But this is not an exception to registration if
you make lobby expenditures that exceed the
“expenditure threshold.”

I1. Are You a Lobbyist?

Major Exemptions

Local Officials & Employees

The Act exempts an officer or employee of a
political subdivision of the state who communicates
to influence legislation or administrative action in
his or her governmental capacity.
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Lobbying by Local Governments

Lobbying by Local Governments
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Il. Are You a Lobbyist?

So You ARE a Lobbyist: What Now?

Registered Lobbyists are subjected to stricter

restrictions, and more oversight, than other citizens.

1. Registration & Fee
2. Stricter Guidelines

3. Reporting of
Compensation &
Expenditures
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111. Gifts

Cash
Meals
Entertainment
Travel & Lodging
Gift ltems

111. Gifts

Is it LEGAL for me to give this to this
public servant?
o

) [
Is it SMART? @ ) D ‘f
‘%. '(‘\ 1{ 1\5
How would it look \ g )

in the newspaper?
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Y chron.com

1. Gifts

Bribery

Legislators and
Employees may not
solicit or accept any
benefit, gift, favor, or
service for having
performed their official

duties in favor of
another.
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111. Gifts

Honorariums

A Legislator or Employee may not accept an
“Honorarium” of any kind.

An ""Honorarium' is payment for services (for
example, a speech) that a Legislator or Employee
would not have been asked to provide but for
their official status.
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1. Gifts

Certain Gifts ARE Allowed

Legislators and Employees may accept certain
Gifts under certain circumstances.

Whether a gift is acceptable may depend on
whether the donor is a Registered Lobbyist or
not.

111. Gifts

1. Cash, Loans or Negotiable Instruments

Rarely an acceptable gift.

Never acceptable from a Lobbyist.
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1. Gifts

2. Food & Beverages

The “Presence Requirement”:
You must be present at the meal or event.

If you are a lobbyist and the Food & Beverages costs over
$100 (60% of the legislative per diem),
"Detailed Reporting™ applies.

There is no annual limit on the amount of Food &
Beverages you can give.
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1. Gifts

3. Entertainment

The “Presence Requirement”:
You must be present at the meal or event.

If you are a lobbyist and the Entertainment costs over $100,
"Detailed Reporting™ applies.

A lobbyist may give only $500 in entertainment
to a single Legislator or Employee in a
calendar year.
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1. Gifts

4. Travel & Lodging

A non-Lobbyist may provide Travel & Lodging for any type of trip, so long
as he or she Is present on the trip.

A Lobbyist may not provide a Legislator or Employee with Travel or
Lodging for a “'pleasure trip™.

A Lobbyist may provide Travel and Lodging in connection with a fact-
finding trip or a trip to a seminar or conference at which the Legislator or
Employee is providing services, such as speaking, that are ""more than
perfunctory.’ The Lobbyist must be present at the event.
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1. Gifts

4. Travel & Lodging

Professor Alan Rosenthal of Rutgers University had this
joking advice to Legislators and Employees:

"Don't go anywhere where it's warmer than your winter or
cooler than your summer, or somewhere where there is a
body of water or gambling."

111. Gifts

5. Gift ltems

A non-Lobbyist may give a Legislator or Employee a gift with a value of less
than $50. This does not include cash, checks, or negotiable instruments.

* kK

A Lobbyist may give a Legislator or Employee gifts of any value, so long as
together they do not total more than $500 during a calendar year.

A Lobbyist may also give a Legislator or Employee ""awards and
mementos'* of an unlimited total value, so long as they worth no more than
$500 apiece.
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111. Gifts

Is it LEGAL for me to give this to this
public servant?

Is it SMART?

How would this look in the
newspaper tomorrow?
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IVV. The Texas
Public Information Act

The Texas Public Information Act gives
members of the public the right to access
government records.

All government information is presumed to be available to the®
public. Certain protections may apply to **confidential
information," if permitted by the Attorney General.

Governmental bodies must promptly release requested
information that is not confidential by law.

IVV. The Texas Public Information Act

"Don't write it if you can say it,
Don't say it if you can whisper it,
Don't whisper it if you can nod it,
Don't nod it if you can wink it."

~ Louisiana Governor Earl K. Long

iy

"How would this look in the
newspaper tomorrow morning?"
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V. Confidentiality

""Who are those lobbyists
at that table, and what are
they talking about?""

V. Confidentiality: INTERNET POLITICAL BLOGS

PINKDOME

A blog about Texas politics, written with our tongue planted firmly in our cheek.

"Dinner With Friends"
Filed under: General@ 7:23 am

So Wednesday night | went out for dinner, as | sometimes
do, and —lucky me! — 1 was seated at a table next to a
Republican legislator, who shall remain nameless, and a
couple of well-tailored lobbyists.

Broad Disclaimer — 1 was not eavesdropping. Not really.
It’s not like 1 was hiding under their table, wired to a

van outside recording the entire conversation. But when

?_certain legislator talks LIKE THIS, it’s hard not to
isten..
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V1. Political Contributions

Chapter 253 of the Election Code contains a
number of restrictions regarding the acceptance
and use of political contributions, including the
following:

* Legislators and most statewide officers may not
accept contributions during a period that begins
30 days before a regular legislative session
convenes and ends 20 days after adjournment.

 Contributions in the Capitol are
prohibited at any time.
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V1. Political Contributions

 Political contributions from labor
organizations and from most corporations
are prohibited.

» Federal law generally prohibits the
acceptance of contributions from foreign
sources.

V1. Political Contributions
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VII. Tips on Effective Lobbying

“To be persuasive we must be believable.
To be believable we must be credible.
To be credible we must be truthful.”

Edward R. Murrow

VII. Tips on Effective Lobbying

Be Prepared

Be Honest

Tell Both Sides

Respect Staff
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VII. Tips on Effective Lobbying

Beware: False Communications

A person commits a crime if, for the purpose of influencing legislation
or administrative action, the person knowingly or willfully:

. makes a false statement or misrepresentation to a Legislator or
Employee.

provides a document containing a false statement to a
Legislator or Employee.

Class A misdemeanor, up to one year imprisonment, fine up to $4,000.
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VII. Tips on Effective Lobbying

Beware:
False Communications

Conclusion:

"How would this look in the newspaper
tomorrow morning?"

+

Thanks. Go Forth and Lobby Ethically.
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