MUNICIPAL ANNEXATION:
The New Reality?
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Take Aways...

* How we got here and at the end where we’re at
* Their narrative

 Our narrative

* S.B. 6: A gazillion different annexation processes

e What does the new law mean for the future of
Texas?
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How did we get where we are now?

e 1836/1845 — Special law cities (150,000)

e 1858 — General law cities (600,000)

e 1912 — Home rule cities (4,500,000)

e 1963 — Municipal Annexation Act (9,800,000)

e 1999 — Senate Bill 89 (plan and exempt)(21,000,000)

e 2001 - Election bills filed every subsequent session

e 2015 — House Bill 2221 (Died) (28,000,000)

e 2017 — HB 424/SB 715 (Died)

e 2017 Special — SB 6 (The New Reality?) TIJ\'/ITJ
e 2040 — Estimated 45,000,000 population TEX A S
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Their Narrative...

Forced annexation is un-Texan and “piracy by government!”
Greg Abbott in San Antonio Express News (July 2017)

If cities want to expand their tax base, they can attract new businesses and
residents by following the state’s lead: Create a welcoming economic
environment by lowering taxes, reducing burdensome regulations and

speeding up permitting.

Texas is still the envy of the nation. With our strong economy, overall lower costs
of living and high quality of life, the Lone Star State remains the best place to
raise a family, build a business and create greater opportunity for all.
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Dallas Morning News — A Few
Months Ago

 Another landowner estimates her family will pay at least an
additional $2,000 in city taxes a year once they're annexed.
She relocated two years ago with Toyota to Texas from a

small house near the beach in Los Angeles with her
husband and three kids.
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Why are cities a good scapegoat?

e Texas ranks very low (45t™) among the states in total per
capita tax burden

* |t ranks much higher (26t™) in local taxes per capita
e WHY?
e Compared to those in other states, Texas cities and other

local governments pay for more services that benefit the
entire state

 And Texas local governments rely largely on the property
tax to do so...
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The Economy =
How Services are Provided.
Call it “Regional Taxation” Maybe?

e NOT a “property rights” issue or a “democracy” issue
* |S a money and services issue
— City services

— State funding

— Annexation power in lieu of state funding

— Other states?
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[
Senate Bill 6

e Tier 1 County — County with less than
500,000 population that has not adopted
Tier 2 status by election

* Tier 2 County — County with a population of
500,000 or more

— e —

TML

TEXAS

MUNICIPAL LEAGUE




.
Tier 1 County

* Nothing except one notice provision has changed

* Sparsely occupied or voluntary — simple service
plan, notice, hearing procedure called “plan
exempt procedure”

e 100 or more residential dwellings — three-year
plan process

e Must still have AUTHORITY to annex
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AUTHORITY TO ANNEX

Tier 1 — Exempt Process

Publish notice 20™ to
11" day before each
hearing (this can be
one notice of both
hearings).

b e e m—n

Preparation of service
plan prior to hearings.

If unilateral — Written notice to property owners and railroads.

For ANY
- Written notice to public and private entities that provide
services.
- Written notice to school district.

Initiation of
proceedings (Vote
on ordinance)

l

v

90 Days after Adoption

Hold two public hearings (at same
meeting as separate agenda items
is acceptable).

Adoption of ordinance not more
than 40 days after 1* public
hearing, not less than 20 days after

2" public hearing.

This 90-day period is meaningful
only for cities that require more

than one reading (most general
law cities do not).
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Tier 1 — Plan Process

Written notice to
property owner, service
providers and railroads —
request inventory of
services from service
provider.

Inventory of Services
response required.

i, l

Negotiations with Special
District board or five (5)
landowners appointed by

County Commissioner’s Court.

Adopt annexation ordinance
and final service plan.

l

l

S0DaysPrior  FiSt90Days | 10MoMSTOMBaYO ||| 3YewsfomDay0 3 Years+30Days

—

Place area in Annexation

Annexation Plan — Day 0: Ten (10) months from Day O:
Preliminary service plan prepared.

Plan.

In this period, must hold two public hearings, with
notice 11-20 days before each hearing in
newspaper/website and written notice to school
districts and public service providers in area, as well
as certified mail notice to public entities and utility
service provider and railroads.

T

Wrap up service plan.

If negotiations fail,
arbitrator appointed.
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.
Tier 2 County

e Travis, Tarrant, Harris, Fort Bend, El Paso, Denton,
Dallas, Collin, Bexar, Henderson, and any other
county that has opted in to Tier 2 by election

e Authority and procedures combined into one

e Three schemes:
1. Petition of individual landowner

2. Area with less than 200 population petition %355_

3. Area with 200 or more population election pFFcML
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Publish notice 20™ to 11" day before each hearing.

43.0672 — negotiate written
service agreement. (No
statutory time period.)

Petition submitted.

Written notice to school district
and public or other entity that

provides services.

Hold two public hearings no less than 10
business days apart — may adopt
annexation ordinance at conclusion of
second hearing.
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Tier 2 — Voter Petition (less than 200 population)
e Only if:

(1) City obtains consent to annex the area
through a petition signed by more than 50
percent of the registered voters of the area;
and

(2) if the registered voters of the area do not
own more than 50 percent of the land in the
area, the petition must also be signed by
more than 50 percent of the owners of TMTJ
land in the area. TEXAS
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Tier 2 — Less than 200 Population

Provide written notice

Adopt Resolution of to property owners??

Intent to Annex.

City Secretary
Conduct public hearing. Petition period. verifies petition.

Final hearing — may adopt
ordinances at this hearing.

v l v l

Within 7 Days Day 21 to Day 3('__1 Within 10 days of previous hearing.

; . Petition signed by registered voters — if they
Ma.'l notice to each don’t own more than 50 percent of land, HOId. anothgr
resident and property landowners must also sign (Ch. 277 Election public hearing.
owner.

Code applies).

At any time: If petition filed with City Secretary, with number of
voters equal to 50 percent of those who voted in most recent
municipal election, must have in-city, citywide election approving

prior to annexing. - _

TML

TEXAS

MUNICIPAL LEAGUE




Tier 2 — Election (200 or more population)
e Only if:

(1) City holds an election in the area proposed to
be annexed at which the qualified voters of
the area approve the annexation; and

(2) if the registered voters of the area do not
own more than 50 percent of the land in the
area, the city obtains consent to annex the
area through a petition signed by more than
50 percent of the owners of land —
in the area. IEMJ?
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Tier 2 — 200 or More Population

Election can be ordered if voters Final hearing within 10 days of
own majority of land. previous — may adopt ordinance at
this hearing.
Adopt Resolution of Petition period for landowners if voters don’t Future uniform
Intent to Annex. own majority of land. election date.
; 258 days (78" Provide written
r(}:om_iuct public day after petition notice to property
earing. period ends). owners??
Y l v ) 4 \4 l

Dy2l0Dy0  DayAWDM | Dy0LDyIO IR

Within 7 Days

A
Mail notice to each Conduct a second public hearing. Election can be If approved at
property owner ordered if need election and
stating among other landowner petition. petition of
things, that election landowner is
will be held. required — hold
another public
hearing.
At any time: If petition filed with City Secretary, with number of voters equal to 50 percent of those who voted in most recent % y
municipal election, must have in-city, citywide election approving prior to annexing. TML
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“The city can convince them to want
tocomein...”

i 3 Rep. Dan Huberty fights
: ' forced annexation

Say Thank You

EC 255.003 says no they Can’t"'Tﬂ’[T
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SB 6 — Remedies

e (a) This chapter may be enforced only through
mandamus or declaratory or injunctive relief.

e (b) A political subdivision’s immunity from suit
is waived in regard to an action under this
chapter.

* (c) A court may award court costs and
reasonable and necessary attorney’s fees to
the prevailing party in an action under this

chapter. TMTJ
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What does S.B. 6 mean for the future?

According to the recent mid-term census data, more
than 1,400 people are added to the Texas population
each day. That’s 490,000 last year alone. And
450,000 of them were in and around cities in an MSA.
It’s not a city’s fault that growth is happening, but it is

(was?) a city’s responsibility to ensure that the growth
in and around them is sustainable.
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Take Aways...

* How we got here and at the end where we’re at
* Their narrative

 Our narrative

* S.B. 6: A gazillion different annexation processes

e What does the new law mean for the future of
Texas?
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