
2/12/2014 

1 

 

 

Public Information Act 
 
 
 
 
 
 

Riley Fletcher Basic Municipal Law Seminar 
Austin, Texas 
February 20-21, 2014 
Presented by Christy Drake-Adams  

 

 
 
 

the basic process of 
responding to a 

request  
 

and 

the scope of the PIA 
(aka: Open  

Records Act) 
 



2/12/2014 

2 

• Must be written (typed or handwritten) 
 
• Must ask for information in existence as of the date the 

request was received 
 
• No “magic words” are required 
 
• Must be from a person 

 
• City may provide, but can’t require use of, a specific  
     form to submit a request 

 

 

 
 The Request 
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The Response 
•May not inquire into the requestor’s reasons or motives for requesting 
the information 
 
•Must treat all requests uniformly 
 
•Four most common ways to respond to a request: 

 
 

Response 1 
 
 
 

Promptly produce information for inspection, duplication, or 
both  
 
“Promptly” = as soon as possible under the circumstances, 
within a reasonable time, without delay  
 
 
 
 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&docid=DAHCqpukhonShM&tbnid=zJ8a8SfVDMH8eM:&ved=0CAUQjRw&url=http%3A%2F%2Ffaith1stministries.com%2F2013%2F08%2F26%2Fwhen-in-doubt-seek-the-lord%2F&ei=x2s3Uv4ho87bBeylgMAJ&bvm=bv.52164340,d.b2I&psig=AFQjCNH825DCWFmaphUXJCtvW3WZGXfKGA&ust=1379450152411056
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Response 2 
 
 
 Write a letter to the attorney general asking for a 

ruling as to whether all, or part, of the information 
is excepted from disclosure 
 
• Must request the ruling from the attorney 

general no later than 10 business days after 
receiving the request; and 
 

• Must submit the responsive information, or 
representative samples, along with arguments as 
to why the information may be withheld (and 
certain other information) no later than 15 
business days after receiving the request 

 

What will the letter to the attorney 
general say? 

That the information requested does not have to be released 
because it falls within one of the statutory exceptions to 
disclosure.  Examples of exceptions to disclosure include: 
 
552.101 – Information confidential by law 
552.103 – Information related to litigation 
552.104 – Information related to bidding 
552.107 – Attorney/client privileged information 
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What if you miss the deadlines? 
 

• Mandatory exceptions are not waived 
Information that is confidential by law or 
implicates third party interests 

 
• Permissive (discretionary) exceptions are waived 
Exceptions that protect the governmental 
body’s interests  

 
 

 
 

Response 3 
 
 
 

Withhold all, or part, of the information by: 
 
•Relying on a previous determination by the 
attorney general 
 
•Relying on statutory authority to withhold  
the information without getting an attorney 
general ruling 
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Response 4 
 
 
 

• Ask the requestor to clarify a vague or broad 
request 
 

• If the requestor does not respond in writing to a 
written request for clarification or additional 
information within 61 days, the request is 
considered withdrawn 

 
• 2010 Texas Supreme Court case – 10 day deadline 

starts anew upon receiving clarified request 
 

What about a request from a 
councilmember? 
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The         of the PIA  
(Gov’t Code § 552.002) 

(a) In this chapter, “public information” means information that is written, produced, collected, assembled, or maintained under a law or ordinance or in connection with the 
transaction of official business: 
 
(1) by a governmental body;  
 
(2) for a governmental body and the governmental body:  
 
(A) owns the information;  
 
(B) has a right of access to the information; or  
 
(C) spends or contributes public money for the purpose of writing, producing, collecting, assembling, or maintaining the information; or  
 
(3) by an individual officer or employee of a governmental body in the officer's or employee's official capacity and the information pertains to official business of the 
governmental body .  
 
(a-1) Information is in connection with the transaction of official business if the information is created by, transmitted to, received by, or maintained by an officer or 
employee of the governmental body in the officer's or employee's official capacity, or a person or entity performing official business or a governmental function on behalf of 
a governmental body, and pertains to official business of the governmental body. 
 
(a-2) The definition of “public information” provided by Subsection (a) applies to and includes any electronic communication created, transmitted, received, or maintained on 
any device if the communication is in connection with the transaction of official business. 
 
(b) The media on which public information is recorded include: 
 
(1) paper;  
 
(2) film;  
 
(3) a magnetic, optical, solid state, or other device that can store an electronic signal;  
 
(4) tape;  
 
(5) Mylar; and  
 
(6) any physical material on which information may be recorded, including linen, silk, and vellum.  
 
(c) The general forms in which the media containing public information exist include a book, paper, letter, document, e-mail, Internet posting, text message, instant message, 
other electronic communication, printout, photograph, film, tape, microfiche, microfilm, photostat, sound recording, map, and drawing and a voice, data, or video 
representation held in computer memory. 
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written, produced, collected, assembled, or 
maintained in connection with the 

transaction of official business 
 

(a) In this chapter, “public information” means information that is written, produced, collected, assembled, or maintained 
under a law or ordinance or in connection with the transaction of official business: 
 
(1) by a governmental body;  
 
(2) for a governmental body and the governmental body:  
 
(A) owns the information;  
 
(B) has a right of access to the information; or  
 
(C) spends or contributes public money for the purpose of writing, producing, collecting, assembling, or maintaining the 
information; or  
 
(3) by an individual officer or employee of a governmental body in the officer's or employee's official capacity and the 
information pertains to official business of the governmental body .  
 
(a-1) Information is in connection with the transaction of official business if the information is created by, transmitted to, 
received by, or maintained by an officer or employee of the governmental body in the officer's or employee's official capacity, 
or a person or entity performing official business or a governmental function on behalf of a governmental body, and pertains to 
official business of the governmental body. 

 
(a-2) The definition of “public information” provided by Subsection (a) applies to and includes 
any electronic communication created, transmitted, received, or maintained on any device if 
the communication is in connection with the transaction of official business.  

 
(b) The media on which public information is recorded include: 
 
(1) paper;  
 
(2) film;  
 
(3) a magnetic, optical, solid state, or other device that can store an electronic signal;  
 

(4) tape;  
 
(5) Mylar; and  
 
(6) any physical material on which information may be recorded, including linen, silk, and vellum.  
 
(c) The general forms in which the media containing public information exist include a book, paper, letter, document, 
e-mail, Internet posting, text message, instant message, other electronic communication, printout, photograph, film, 
tape, microfiche, microfilm, photostat, sound recording, map, and drawing and a voice, data, or video representation 
held in computer memory. 
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Civil and Criminal Penalties 
 
The PIA provides for: 
 
• a suit for a writ of mandamus to compel a governmental body to release 
requested information 
 
•a suit for declaratory judgment or injunctive relief brought by the attorney 
general or a local prosecutor against a governmental body that violates the 
PIA 
 
•criminal penalties for both the release of information that must not be 
disclosed and the withholding of information that must be released 
 
•criminal penalties for the destruction, alteration or  
concealment of public records 
 
 
 

Other Resources? 
http://www.tml.org/public-information-act attorney general’s open government hotline 

(512) 478-OPEN (6736) 
(877) OPEN-TEX (673-6839). 
staff answer questions about the Public Information Act 
 
attorney general’s open government cost hotline 
(512) 475-2497 
(888) OR-COSTS (672-6787) 
staff answer questions about charges relating to the Public 
Information Act 
 
https://www.oag.state.tx.us/AG_Publications/pdfs/publicinfo_hb.
pdf 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 


