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•Ken Paxton, Texas Attorney General 
 

•Brantley Starr, Deputy Attorney General for Legal Counsel - oversees 
various divisions including Open Records 
 

•Justin Gordon, Open Records Division Chief, Office of Attorney General 
 
•Amanda Crawford, former Open Records Division Chief now General 
Counsel, Office of Attorney General 
 
 
 
 
 
 
  

 
Personnel Changes at the  
Office of Attorney General 
 
 
 





Interim Reports 
House Committee on Government Efficiency and Reform 

 
 

Charge:  Review the application of the Public Information Act regarding requests for large amounts 
of electronic data. Examine whether the procedures and deadlines imposed by the Act give 
governmental bodies enough time to identify and protect confidential information in such requests. 
 
Recommendations:  
•Allow public entities to satisfy the requirements of the Act by directing appropriate requests to the 
entities website where the information could be regularly posted, and easily accessible. 
•Add “utility billing” information (i.e. new water customer lists) to the current list of exceptions 
identified in ORD No. 684. If the customer has marked their application as confidential, it would 
eliminate the need to request an Attorney General’s opinion. 
•Add copyrighted material to the current list of exceptions identified in ORD No. 684, which would 
eliminate the need to request an Attorney General’s opinion. The Attorney General’s office currently 
denies the release of copyrighted materials, however, the Act allows for viewing and review of this 
material by requestor. 

 
 



Senate Committee on Open Government 
 
Charge:  Review the Texas Public Information Act to ensure that access to public records and information 
by the public remains fully transparent, but that governmental entities have the authority to protect the 
privacy interests of citizens, including primary and higher education students, from improper public 
disclosure. 
 
Recommendations:  
•Add to the Texas Public Information Act a definition of student records that includes students records 
covered under the Family Educational Rights and Privacy Act (FERPA) of 1974, as well as records of an 
applicant for transfer or attendance regardless of whether or not the applicant attends the agency or 
institution. 
•Continue to monitor the extent to which the Public Information Act ensures transparent access to public 
records and information, but also protects private citizens’ interests. 



City-Related PIA Bills Filed  
as of the date this slide was prepared  

S.B. 46 (Zaffirini) – Public Information Act: would make confidential a 
photograph that is taken by an appraisal district for property tax appraisal 
purposes and shows the interior of an improvement to property. 
  
H.B. 685 (Sheets) – Public Information:  would provide that a public 
information officer complies with the requirement to promptly produce public 
information by referring a requestor to a publically accessible website 
maintained by the city if the requested information is identifiable and readily 
available on that website.  

 



S.B. 336 (V. Taylor) – Public Information:  would, among other things:   
 
(1) provide that a municipal officer has a right of access to public information of the city;  
(2) provide that a municipal governmental body on request by a municipal officer who 

oversees the governmental body shall provide public information, including 
confidential information or information otherwise excepted from disclosure, to the 
municipal officer in accordance with the Public Information Act;  

(3) authorize a municipal governmental body to require a requesting municipal officer or 
the employees of the requesting municipal officer who will view or handle 
information that is confidential or otherwise excepted from disclosure to sign a 
confidentiality agreement   

(4) allow an individual required to sign a confidentiality agreement as described in (4), 
above, to seek a decision from the attorney general about whether the information is 
actually confidential or excepted from disclosure, and void any such agreement that 
is determined by the attorney general to cover information that is not confidential or 
otherwise excepted from disclosure 

 





HB 628 - 83rd Legislature (2013) 
 

Codified at Section 11.1512, Texas Education Code 
 
• Establishes a school board member’s inherent right of access to information 

maintained by the district when the board member is acting in an official 
capacity.  

• Board member does not need to submit a public information request in order 
to obtain such information.  

• Information does not need to be the subject of an upcoming meeting.  
• “The district may withhold or redact information, a document, or a record 

requested by a member of the board to the extent that the item is excepted 
from disclosure or is confidential under Chapter 552, Government Code, or 
other law. This subsection does not require the district to provide 
information, documents, and records that are not subject to disclosure under 
the Family Educational Rights and Privacy Act of 1974.” 



Tex. Op. Att’y Gen. No. JM-0119 (1983): 
Members of a governmental body have an inherent right of 
access to records that they seek in their official capacity  
 

 
Councilmember Request  

for Information 
 
 
 



Examples of recent  
city open records rulings: 

     OR2013-20531 (Nov. 25, 2013)                                     OR2014-19835 (Nov. 3, 2014) 

“There is no indication the 
requestor is requesting the 
information in her official 
capacity as a city council 
member.  Therefore, we find 
the requestor is making the 
present request in her personal 
capacity as a member of the 
public.” 

“The internal procedures of the 
city for releasing information to 
city officials govern whether a 
city commissioner, acting in his 
official capacity, may access 
information held by the city.  
This office cannot resolve an 
internal dispute about 
document-management policy 
that may exist within the city.” 



The         of the PIA  
(Gov’t Code § 552.002) 

(a) In this chapter, “public information” means information that is written, produced, collected, assembled, or maintained under a law or ordinance or in connection with 
the transaction of official business: 
 
(1) by a governmental body;  
 
(2) for a governmental body and the governmental body:  
 
(A) owns the information;  
 
(B) has a right of access to the information; or  
 
(C) spends or contributes public money for the purpose of writing, producing, collecting, assembling, or maintaining the information; or  
 
(3) by an individual officer or employee of a governmental body in the officer's or employee's official capacity and the information pertains to official business of the 
governmental body .  
 
(a-1) Information is in connection with the transaction of official business if the information is 
created by, transmitted to, received by, or maintained by an officer or employee of the 
governmental body in the officer's or employee's official capacity, or a person or entity 
performing official business or a governmental function on behalf of a governmental body, 
and pertains to official business of the governmental body. 
 
 
 
(a-2) The definition of “public information” provided by Subsection (a) applies to and includes 
any electronic communication created, transmitted, received, or maintained on any device if 
the communication is in connection with the transaction of official business.  
 
(b) The media on which public information is recorded include: 
 
(1) paper;  
 
(2) film;  
 
(3) a magnetic, optical, solid state, or other device that can store an electronic signal;  
 
(4) tape;  
 
(5) Mylar; and  
 
(6) any physical material on which information may be recorded, including linen, silk, and vellum.  
 
(c) The general forms in which the media containing public information exist include a book, paper, letter, document, e-mail, Internet posting, text message, 
instant message, other electronic communication, printout, photograph, film, tape, microfiche, microfilm, photostat, sound recording, map, and drawing and 
a voice, data, or video representation held in computer memory. 

 
 
 
 
 
 
 
 
 
 
 
 

 





El Paso v. Abbott, 444 S.W.3d 315  
(Tex. App.─Austin 2014) 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
•  the PIA does not authorize a requestor to file suit for a writ of mandamus 

 compelling a governmental body to make information available when the 
 city has made reasonable efforts (i.e., is not refusing or unwilling) to 
 comply with the PIA; 

•  other than requiring that information be produced promptly for 
 inspection, duplication, or both, the PIA provides no guidance regarding 
 the efforts a governmental body must take to locate, secure, or make 
 available the public information requested; and 

•  a city doesn’t have to resort to suing an individual in district court under 
 the Local  Government Records Act when it is believed that the person 
 holds, but has not provided, a responsive document.  

 
 
 
 
 
 
 



Dallas Morning-News Article Jan. 25, 2015 
Access to Public Records Inconsistent 

 



INTRODUCTION 
 
The Government Code, Section 441.158, provides that the Texas State Library and Archives Commission 
shall issue records retention schedules for each type of local government, including a schedule for 
records common to all types of local government. The law provides further that each schedule must state 
the retention period prescribed by federal or state law, rule of court, or regulation for a record for which 
a period is prescribed; and prescribe retention periods for all other records, which periods have the same 
effect as if prescribed by law after the records retention schedule is adopted as a rule of the Commission. 
 
The retention period for a record applies to the record regardless of the medium in which it is 
maintained. Some records listed in this schedule are maintained electronically in many offices, but 
electronically stored data used to create in any manner a record or the functional equivalent of a record 
as described in this schedule must be retained, along with the hardware and software necessary to 
access the data, for the retention period assigned to the record, unless backup copies of the data 
generated from electronic storage are retained in paper or on microfilm for the retention period. This 
includes electronic mail (e-mail), websites, and electronic publications.  
 
 
The use of social media applications may create public records. Any content (messages, posts, 
photographs, videos, etc.) created or received using a social media application may be considered 
records and should be managed appropriately. The retention of social media records is based on content 
and function. Local governments will need to consult the relevant records retention schedule for the 
minimum retention periods. . . .  







Other Resources? 
http://www.tml.org/public-information-act attorney general’s open government hotline 

(512) 478-OPEN (6736) 
(877) OPEN-TEX (673-6839). 
staff answer questions about the Public Information Act 
 
attorney general’s open government cost hotline 
(512) 475-2497 
(888) OR-COSTS (672-6787) 
staff answer questions about charges relating to the Public 
Information Act 
 
https://www.oag.state.tx.us/AG_Publications/pdfs/publicinfo_hb.
pdf 
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