5/29/2015

S

Recent State Cases of Interest to
Cities

Laura Mueller

Assistant General Counsel

Texas Municipal League
=
TML

Torts Claims Act: What We’ve Learned

Watch where you are walking . . .

e —————

and to whom you are giving notice afteryou
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Recreational Use: Spectating

Does Recreation include Spectating?

TylerCourt of Appeals says Yes| City of Diboll v. Lowson, No. 12-13-00344-CV, 2014 WL 6792679 (Tex. App.—
TylerDec. 3, 2014) (mem.op.).

Supreme Courtof Texas says Nol University of Tex. at Arington v. Willioms, No. 13-0338, 2015 WL 1285317
(Tex. Mar. 20, 2015) {plurslity opinion).




Election of Remedies

Texas Dep’t of Aging & Disabllity Servs, v. Cannon, No. 12-0830, 2015 WL 127829 (Tex. Jan. 9, 2015).

Tort Claims Act v. 1983

cl 42 U.5.C. Section. he TTCA, so the il
underthe TICA does not affect the plllnﬂff’s lblll\y to !:rin‘ a Sedlnn 1983 clalm.
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Election of Remedies

Molinav. Alvarodo, No. 14-0536, 2015 WL 2148055 (Tex. May 8, 2015) (per curiam).

Notice of Suit

GOT{INIURED T Ao otodo St 24301, Toppedond .
SAWS s part of city. NOTICE SUFFIIENT.

Texus Dep’t of State Health Servs. v. Gonzalez, No. 13-14-
2014 WL 7205332 (Tex. App.—Corpus Christi Dec. 18, 2014)
Ca

walts over 6 months to tell DSHS. NOTICE NOT SUFFIGENT.

F*‘
Green v. City of Houston, No. 01-14-00808-CV, 2015 WL

App.—Houston [1¢ Dist.] April 30, 2015). Tripped and fell
TOLD PROPERTY, OWNER Told TSA. Did not tllCity untlsuit. NOTICE INSUFFICIENT.
BEFORE | SUED THEM.

Bnﬂlfnmfy v. Leticia Votion, 04-14-00629-CV (Tex. App.- A o, May 20, 2015). fell.

to Bexar County employee. NOTICEC IENT. WATT ANDSEE.
TML




Party in the ETJ

Town of Annetta South v. Seadrift Dev,, L.P., No. 02-12-00171-CV, 2014 WL 5013292 (Tex. App.—Fort Worth
Sept.25, 2014, pet. filed).
Texas L d ion 212, ity shall not regulate in its ET) “the number
of residential units that can be built per acre of land

Blzios v. Town of Lakewood Village, No. 02-14-00143-CV, 2014 WL 7447699 (Tex. App.—Fort Worth Dec. 31,
2014) General Law cities can only do what they are specifically authorized to do by the State. Section
212.003 only allows plats and subdivision (but not lot size or building codes)
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SIGNS!

No. 01-13-00767-CV, 2015 WL 293305 {Tex. App.—Houston [1st
Dist) Jan. 22, 2015).

ONEDOESNOT'SIMELY CHARGEAREGULAR!
BILLBOARD TOAN LED BILLBOARD

State of Texas v. Clear Channel Outdoor, Inc., No. 13-0053, 2015 WL 1870306 (Tex. Apr. 24, 3015).

Whatisa purposes, I I
remove, Supreme Courtof Texas says: worth almost nothingl! Yeall

Regulation of Alcohol

Pak-a-Sak, Inc. v. Gity of Perryton, No. 07-14-00047-CV, 2014 WL 5796034 (Tex. App.—Amarillo Nov. 6, 2014).

Whatisa ? Heresa hint: it has ho
To the foregoing, we add that the term “residentiol” descril which
peoplelive. Indeed, it has been definedas a k Stores for]
businesses,**used s a place to five,“or “of or relating to the places where people five.” See Merriom—Webster
Dictionary, i i 6, 2014).

The
Merriam-
‘ PAK Webster
mm-g‘. "{fu Dictionary,
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More Things | Didn’t Know About TOMA

Board of Adjustment of the Gity of Unly. Park v. Legacy HillerestIm, L.P., No.05-13-01128-CV, 2014 WL
6871403 (Tex. App.—Dallas Dec. 8, 2014) (mem. op.).

Youdon't P But
see: Cax Enters v. Bd. Of Tr: Of Austin ISD, 706 S.W.2d 956 (1986)
Sec.55L.10L TO ARST i s a
meeting Ve 3 i s Pt i g idis pul y:
(1) announcesthata closed meating will bs held; and
2) i J sections of hap! nder whic tingis held.

Something! did know: Take Minutes.

Tarrant Reg’l Water Dist. v. Bennett, No. 02-13-00354-CV, 2014 WL 6686482 (Tex. App.—Fort Worth Nov. 26,
2014, pet. filed)

Is nota “meeting®, evenif th K board
Isrubb: ng. 1 Lo “useof danning and

ping. it ic
ipeline Project is it ity. Indeed, it would be ilfogical to think
that ineeri i i developmegt
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New PIA Things?

tobe disclosed: Abbott v. Gity of Dallas, No. 03-13-00686-
CV, 2014 WL 7466736 (Tex. App.—Dallas Dec, 23, 2014, pet.
filed); ity of Dallas v. Paxton, No. 13-13-00397CV, 2015
WL 601974 (Tex. App.—Corpus Christi Feb. 12, 2015) (mem.
op.).

Dates of Blrth are confldential. Ken Paxton, Attomey
Generol of the State of Texas v. City of Dallas, 03-13-00546-
CV(Tex. App. -Austin, May 22, 2015).

[ for an AG to rul
recordsbefore acting. Kallinen v. ity of Houston, No. 14-
0015,2015 WL 1275385 (Tex. Mar. 20, 2015) (per curiam).

PUBLIC INFORMATION
HANDBOOK 2014
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It’s a contract

Damuth v. Trinity Valley Cmty. Coll., No. 13-0815, 2014 WL 6612535 (Tex. Nov. 21, 2014) (per curiam).
Employment contracts are contracts.
Western Oilflelds Supply Co. v. City of Anahuoc, No. 01-14-00468-CV, 2015 WL 1061130 (Tex. App.—Houston
[15tDist.] Mar. 10, 2015) (mem. op.).
C i ’ party
approveare not contracts,
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Whistleblower

Texas Comm’n on Envtl. Quality v. Resendez, No 13-0094, 2014 WL 6612570
(Tex. Nov. 21, 2014) (per curiam).
Do not call senators or your supervisor.

Carterv. Texas Dep’t of Motor Vehicles, No. 13-13-00596-CV, 2014 W1 5314522

(Tex. App.—Corpus Christi Oct. 16, 2014) {mem. op.). i-‘ o m' (GE

G y uff that are not legal s
violations. Beingannoyingis not illegal. 1

VickiWard v. Lamar University, Texas State University System and James -
Simmons, 14-14-00097-CV. (Tex. App.~Houston [14%] May 12,2015). -
Told the police, was not actually fired.

Bell County v. Kozeny, No. 10-14-00021-CV, 2014 WL 4792656 (Tex. App.—Waco Sept. 25, 2014) (mem. )
Told the DA, may not riminal activity.
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#winning

San Antonio Water Sys. v. Nicholas, No. 13-0966, 2015 WL 1873217 (Tex. Apr. 24, 2015).
Comvoluted case with one message: lunch irvitations are not sexual harassment.
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More from the Supremes

7] Justice Don Willstt

Today | was named “"Tweeter Laureate of
the 84th Texas Legislature.”

Let joy reign unconfined!

‘txlege #TexasRising

RyderIntegrated Loglstics, Inc. v. Fayette Cnty., No. 13-0968,2015 WL 496303 (Tex. Feb. 6, 2015) (per
curiam). High beams into traffic = distracting.

City of Dallas v. TO West End, Inc., No. 13-0795, 2015 WL 2147986 (Tex. May 8, 2015) (per curiam). Chapters
211and 54 are different.

City of Houston v. Carfson, 451 S\W3d 828 (Tex. Dec. 19, 2014).C

Itmight be)is not a taking. 7.7
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MAY THE LAW
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BE EVER IN HOUR FAVOUR




