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Introduction

A. Municipal annexation and state law changes over the years.

1. Rust belt cities.

2. How Texas law was designed to avoid it; Article 970a (the Municipal

Annexation Act) and the concept of Extraterritorial Jurisdiction (ETJ).---




3. The Houston experience.

a. Early strip annexations; Lake Houston.

b. The bloom is off the rose; or whatever happened to Space City?

c. The Legislature strikes back.




d. Even today sometimes there are no roses; the Kingwood

experience. The Legislature strikes back again.

4. Conclusions? Was it/is it good, bad , or ugly?

B. Early history of the Voting Rights Act in Texas.

1. Did you know the Act didn’t initially apply to Texas?




2. Did you know the Act didn’t apply to Texas cities as initially amended

even after Congress tried to make it apply?

C. Early sign regulation in Texas.

1. The story begins with the Golden Rule; Metromedia Inc. v. San Diego.--




a. Commercial v. non-commercial.

b. Content v. non-content.

c. Off-premise v. on-premise.




d. Amortization as a means of avoiding a takings claim.

2. The Houston experience and the Houston ordinance.

3. The Texas Legislature steps in (and on) local sign regulation; Ch 216

LGC. Let the games begin.




D. The evolution of local governmental support for economic development.

1. Whatever happened to Art. lll, Sec. 52 of the Texas Constitution?--------

2. Rust belt cities, again!

3. As a result, look what we can do now and boy are we better off!!?------




E. Changes in public procurement.

1. What we could do then?

2. What we can do now, wow! But who really wins, the taxpayer or...?-----

3. What we could do then we can still do.




F. Sexually oriented businesses.

1. Boy, these used to be such a big deal!

2. Which way do we go boys, control the alcohol or the nudity?--------------

3. Even the Legislature stepped in. Surprise, surprise, surprise,---------------
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4. Did the internet solve it, and is that good?

G. Life before and after Monell and Garrett Brothers.

1. Monell v. Department of Social Services

2. San Antonio River Authority v. Garrett Brothers
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H. Personal reflections—

1. The evolution of open meetings.

2. The evolution of open records.

3. Long term water contracts.
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4. Regulation of substandard buildings.

5. Application of the Clean Water Act to municipalities.

l. Closing comments
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Figure 1. Greater Houston and Surrounding Areas, Courtesy of City of Houston

(http://mycity.maps.arcgis.com/home/webmap/viewer.html?webmap=d23bbfdc95a04e569ff1
1028583a92f1a)
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Art. 970a  CITIES, TOWNS AND VILLAGES Tit. 28

Art. 970a. Municipal Annexation Act

Short title

Section 1. This Actis knovwn and may be
Annexation Act”

ed as the “Municipal

Definitions
See. 2, Forthep

hiave the meani NgE ASCY

ving words shall

corporated eity, town or vil-

X
B. “Voters” means those persens gualified to vote under the laws
ol the State of Texas.

“Written consent” means consent expressed by an ordi
or resolution.

-"J
L)

Establishing extraterritorial jorisdiction

Sec. 3. A. In order to promote and protect the general heslih,
safety, and welfare of persons residing within and adjacent to the
cities of this State, the Legislature of the State of Texas declares it to
be the policy of the State of Texas that the unineorporated ar ea, not
a part of any other city, which is contiguous to the corporate limits of
any city, to the extent described herein, shall comprise and be known
as the extraterritorial jurisdiction of the various population classes of
cities in the State and shall be as follows

(1) The extraterritorial jurisdiction of any city having a po pula-
tion of less than five thousand (5,000) inhabitants shall consist of al
the contiguous unineorporated area, not a part of any other eity, with-
in one half (1

32 ) mile of the corporate limits of such city.
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Art. 970a CITIES, TOWNS AND VILLAGES Tit, 28

through annexation, or upon request, or heesn ucﬂ of increaze in ponula-
tion of the city, conflict with the existing extraterritorial jurisdiction

1

of another city., The extratervitoria fnCl_e.-.Lil“-
be reduced without the written co
ity, except in cases of judicial ang

territorial jurisdictions,

af a ul'tvv' shall n
ning body of

D. XNo ecity shall impose any tax in the area under tie exirater-
ritorial jurisdi such eity, by reason of including such arvea
within such extraterritorial jurisdiction.

Extenzion of subdivision omdinance within the extraterrvitorial jurisdietion
Sec, 4. The governing hody of any city may cxtend by ordinance
to all of the area under its extraterritorial jurisdiction the application
of such city's ordinance establishing rules and regulations poverning
plats and the subdivision of land; provided, that any viclation of an
provision of any such ordinanee outside the corporate limits of the cits
but within such city’s extraterritorial jurisdiction, shall not constitute
a misdemeanor under such ordinance nor shall any fine provided I"ll in
such ordinance be applicable to a viclation within such extraterritorial
jurizdiction. However, any city which extends the application of it=
ordinance establishing rules and regulations governing plats and the
aubdivision of land to the area under itz extraterritorial jurisdiciion
shall have the right to institute an action in the distriet courl to enjoin
the violation of any provizion of such ordinance in such extraterritorial
jurisdiction, and the district court shall have the power to grant any or
all types of injunctive reliel in such cazes,

Indnsirial districts
See. 5. The governing body of any city sghall have the right,
power, and auth k-"il;,' to desigiste any part of the area localed in itz
1 juri n as an industris! distriet, as the term is

extraterritorial j
customarily used, a:'u"! to treat with such arveg from time to time az
such gm'm'n'nlv body may deem to be in the best interest of the city.
Included in such rights and powers of the governing body of any city
iz the pormissive right and power to enter into contracts or agree-
ments with the owner or owners of land in such industrial district
to guarantee the continunation of the extraterritorial status of such
distriet, and its immunity from annexation by the eity for a period of
time not to exceed scven (V) wears, and upon such other terms and
considerationa ag the pavties nfght deem appropriate. Such contracls
or agreements shall be evidenced in writing and may be renewed or ex-
tended for suecezzive periods not to excesd seven (7) years each by
such governing body and the owner or owners of land in such indas
trial distrizt, Existing contracts or agreements of ﬂfmn_ nature, recog-
nized in or evideneed by an ordinance or rezolution of the zoverning
body of the econtracting town or city, are hereby in all respeects validat-
ed as of the date they were made, for the extent of their term or for
seven {(7) years from the date made, whichever is shorter,
=31




Ch. 1 CITIES AND TOWNS Art. 970a

Notice and hearing—annexation procesdings

Qac. . Before any city may institute annexation procecdings, the
governing body of such city shall provide an opportunity for all in-
terested persons to be heard at a public hearing o be held not more
than twenty (20} days nor I than ten (10) day ior to institu-
1 of auch procesdings. f guch hearing shall be published in
er having genc lation in the city and in the territory
propozed to be annexed. notice shall be published at least onee in
such newspaper not more than twenty (20) days nor less than ten (10]
i hearing. Annexation of territory by a city shall be
ion within ninety (90) days of the date on which
v of such eity institutes am tion proceedings or
Provided, however, any period of time during whicl
~ained or enjoined from annexing any such territory by a
t of competent n shall not he computed in such ninety

(90} day limitation period.

n

Tdmitation on annexations
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provided, however, that such lirs
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A, A city may annex
ritorial '
not apl

ity annexing the same,

]

v anmex in any one calendar year only tervitory
to ten per cent (10% ) of the total corporate area of
city as of the day of that calendar year. In computing t
- which may be annexed in any one (1) len-
[rom such ten per eent (10¢

A oty o

su

total amount

2) the
exed by a request of a ma-
ers in the territory and the owners
of the land in the territory, (2} ter-
by the city, the county, the State, or
-ernment which is used for a public purpose, (3) ter-
ast of a majority of the voters residing in
tory annexed at the request of the owner or

ors theresl,

(. In the event a city fails in any calendar year or years to an-
nex the total amount of territory which it is authorized to annex in

stch calendar vear or years, such unused allocation may be carried
over and uszed in subseguent calendar years. A city, utilizing the pow-
er granted under this Subsection, may not annex in any one calendar
vear an amount of territory in excess of thirly per cent (30%%) of its
total area as of the first day of the calendar year.

D. Al annexation proceedings by cities which are pending on
or instituted after March 15, 1963, shall be subject to the limitations
as to size and extent of area imposed by this Act and shall be brought
to completion within ninety (90) days after the effective date of this

=T




Art. 970a  CITIES, TOWNS AND VILLAGES Tit. 28

Act or be null and void. Provided, however, any period of time dur-
ing which a city iz enjoined or restrained from completing such annex-

f tent jurisdiction shall not be
an period.

e -

o oy s 8 B
Chave ANy elled

E “w annexation

limits of rallroads or an)

Limitations nn creation of poeliticul subdivisions within
the extraterritovial jurisdiction

ee. 8. A. No city may be ineorporaled within the a of the
1] isdietion of any Ei-'_t wwﬁmut he writlen con-
gsent of the govern 1?"9 body of such city. Should such governing body

refuse to grant per ion for the .cs‘:pcration of zuch proposed eity,

a majority of the resident voters, if any, in the territory of "-"“E}l pro-
poszed city and the owners of ﬁlix reent (509 ) or more of the land

in such proposed city may petition the governing hody of such eity and
request annexation by such city. Should the soverning body of such
city fail or refuse to annex the area of such proposed city within six
() months from the date of receipt of such pet ition, proof of such
failure or refusal shall constitute authorization for the 1'r01p01-1'r1|:;n
of such proposed eity insofar as the purposes of thiz Subsection are
oncerned. Written consent or aunthorization for the incorporation of
a proposed city, inzofar as the provisicns of this Subsection arec con-
cerned, shall mean only {Lulhurizﬁ.ﬁ'}"]. to initiate "11{'(11‘;;-_‘1]_':1;1"'-.'1?1 pro-
ceedings for such proposed city as otherwise pros ided by law. The
provisions of this Subwc“"-f 1l apply enly to the area of a me nead
city which lies within the extraterrvitorial ju risdiction of such city.

B. No political subdivision 11:\1ng az one of its purpos
supplving of T1 esh water for domestic or cun1r'"’=1|:1.11 uses or the T
nishing of sanitary sewer services may be created *n' ! tl f
the extraterrvitorial jurisdiction of .;.m' city witheou
gont of such city. Should the governing body of su rn c;t fa
t permission for the creation
‘hin sixly (60) days after reccipt of
majority of the qu "':fe.. res 'w“
izeid political
(50%5) or more of the land &
tition the poverning body ol
ailable to such ter vater or sanit
::'uaten Ly the proposed poll ..c_fxl subdivi
erning hody of the city and a ma) ority of the qualifi
and the owner or owners of fifty per cent (307} or more f the land
in zuch proposed politieal subdivision {ail to execute a mut ually agree-
able contract providing for t‘nc' water or sanitary sewer servies re-
guested within six (6) months atter receipt of such petition, such fail-
ure shall econstitute aut]mrizati::n for the creation of the proposed -
litical subdivision insofar as the provisions of this Subsection are con-
o8
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Art. 970a  CITIES, TOWNS AND VILLAGES Tit. 28

Each landowner signing the petition shall note thereon opposite his
or her name the approximate total acreage he or she owns within the
territory. The petition shall describe the territory to be annexed or
the territory to which such services are requested to be made available
and have attached to it a plat of the territory. Pricr to cirenlating the
petition for annexation or such services among the voters and land-
owners, notice of the petition ﬂi'ﬂl' pe given by means of 3-:1'1115" for
ten {10} days a copy of the petition in three (3) public places in the
territory and by publishing it for one {1) izsue in a newspaper of
general civenlation serving the territory at least fifteen (15) days
prior to the circulation of the petition. Proof of posting and publica-
tion of the notice shall be made by attaching to the petition presented
to the city secretary or clerk: (1) the sworn affidavit of any voter who
signed the petition, stating the places where and the dates when the
petition was posted; and (2) the sworn affidavit of the publisher of
the newspaper setting forth the name of ithe newspaper and the issue
and date when the notice was published; (3) in adc‘itinn, there shall
be attached to the petition the sworn afidavit of three (3) or more

volers zigning the petition, if there be that many, stating the total
number of voters leﬂd ng in the tervitory and the spproximate total
aereago within the terrvitory,

Disannexation

Gee. 10, A, From and after the effective date of this Act, any
city annexing a particular area shall within three (3) years of the el-
foetive date of such anmexation provide or cause to be provided such
ares with governmental and prop - serviess, the standard and
scope of which are substan - to the standard and scope
of g’-vewnwuthl and ]?r]'.L‘I‘TL.l'E-.c-. 5 : furnizhed by such city in
otiier areas of such eity which have characteristics of topography, pat
terns of land ut-zhmhu:n, and 1-(:_.1:11&'(1-:;1: density similar to th:
particular area annexed. Inthe event a city fails or refuses to
or cause to be prm‘ider? such services within the time sps
a majority of \ne qualified voters residing within such particnlzl
nexed area and the owners of fifty per cent (509%) or more of the
land in such particular annexed ar va", which area must adjoin the outer
houndaries of the city, may petition the governing body of such city to
disannex such particular annexed area. Should the gov body
of such city fail or refuse to disannex such particular annexed area
hin minety (20) days after receipt of a valid petition, any one or
ore of the signers of such petition may, within : of

1 Tailure or refussal, file in a dist

the date of sue tri 1

in which such city is located an action req <i“~"|.lllf:. :at the particular

annexed area be dizsannexed. Upon 1:H|= {1 T an answer in such

canse by the governing body of such upon application of

either party, the case shall be adv "'1109{1 an 1 heard without furth-& de-

lay, all in accordance with the Texas Rules of Civil Procedure. Upon
G0




Ch. 1 CITIES AND TOWNS Art. 970a

hearing of the case, if the district court finds that a valid petition
filed with the eity, that the particular annexed area is otherwise eligi-
ble for disannexation under the provisions of this Section, and that
the standard and scope of gove1‘11;ueu1_f>1 and proprietary services pro-
vided or caused to be provided to such particular annexed area are
not substantially equivalent to the standard and scope of governmental
and proprietary services provided or caused to be provided other arcas
of such city having characteristics of topography, patterns of land
utilization and population density similar to that of the particular an-
nexed area, it shall enter an m-c]-"-- dizannexing such partienlar
nexed area. Provided, however, that the right of dizanne

vided for in this Section shall not be available to any 1
“*19{1 area which was lawfully within the city limits of =
time of the approval or sale of any general obligation
city if proceeds therefrom have been expended for capi
ments to serve such particular annexed area, 50 long as any
are outstanding.

W I'.:LE

B. When any such area is Ll"a-=11*--=-:-=f‘: unul--r tE:c: ‘,
nis Section, it shall not ggain be annexed withi 2
innexation, and, it is again annexed within tln-u:_» (3)
nnexation, the period for uﬁ"r_rrri_é"_:; such s as are
by thiz Section shall be one (1) year f
three (3) vears as in other caszes,

C. The and petition for 1'11-;—'{3:10*'- "'11'-:-
Subseetion A ol 1|||~ Seetion of this Act shall be made

voters and landowners signing and presenting to the eity zecr
vritten petition requesting disannexat i
tion need not be appended ’::- OIE DAaDEeT,
or her name in ink or indelible pe =1|\1_
Lition as a qualilied voler shall sign hi
on the official copy of the eurrent poll
rrent list of exempt voterz and each quo
ion his or her residemce address and
zerial number that appear on his or her po

o an official
ied voter shalln

jHigse in l.'.E Iit

certificate, or such other voter registra t_wl certificate that may be pro-
vided for by law. Eac.-l landowner

thereon opposite his or her name the ap
Or she OWns w th_n the particular annexed s
rt‘-ul'ﬁﬁ the pariicular annexed area to be -:i.EEﬂ:’_:}_-—U and have at
toit a 1}15, of the particnlar annexed arvea. Prior to civreulat-
ing the petition for dis 5 and land-

ing the p-:-t"‘i"-:;" shall

ached

sannexation among the r“'"anr-.e-*
owners, nctice of the petition shall be given by mean
ten (10) days a copy of the pe in le;c- E_rJ public pl 1
particular annexed areca and by publishing it for one (1) issue in a
newspaper or newspapers of gencl -_‘l.]. circulation serving the particu-
lar annexed area at least fifteen (15) days prior to the circulation of
i




Art. 970a CITIES, TOWNS AND VILLAGES

the petition. Proof of postinr and publication of the m‘r"-

made by attaching to 1'1"1:" pet ;t; n “12-°,¢n‘l:e-.l to the city zeer

ti"-;- sworn affidavit of a o 't“ who signed the
I “1-3 petition

1.';!(: It

of the Newspaper or T

notice was Lill.'-|i

the pe |' on, if 1r' 5
fied voters resid 13_3 in
te total anm.. W
1 Leg., p. 4

he totzl number

the "‘]'.I]"l"‘“

or OJu

d o ol
1 Ar'ed and

red.

ek seq.; C..]’.:'-. Municipal Coope

Historical Note

. 447, ch. 160, art. siztent mnd then only lo
Ariiele TIT of the inconsistensy, It i

provided: *The that thiz Act shall not reps
ol repeal O Artl 1183 to Artlcle 1187, both In
Bevised Civil Statutes of Texaa,
apply to any territories held by an ¥
or town under the provisions of sald Arti-
clea or the lawe of which sald Articles wera
a codifieation.'s

7, ag last amended
er law or part of law 1.1|r_n“ 'he =341
je,.. of which the proviaslons
relate uvnless they are expressi

Cross Heferemees
Cities on navigal
Home rale ¢
Placting and recordi

£ SLreEam

2ol ot 1153,
I other efties, zee art, 1175, zubd. 7.
s, mes Jl. D74l

Art. 971. [777] Territorial boundaries

No city or town in this State shall be hereafter incorporated un-
der the provisions of the general charter for eities and towns contain-
ed in this title with a superficial area of more than two square miles,
when such 1.f‘ vn or city has less than two thousand inhabitants, nor
'} ore tha qn"ve milez = hr_‘-n such city or town has more than

hine suaTe 1
less th
men,

ich city or town has more than five and
ousand inhabitants. The mayor and board of alder-
tely after they qualify as such officers, shall pass an
ordinance cansing an actusl survey of the boundaries of such town to
be made aecording io the boundaries designated in the petition for
incorporation and the field notes thereof recorded in the minute book
of such town or city, and also in the record books of deeds in the coun-
tv v ituated, Aects 1893, p.o 17 G.L. vol.

tv in which auch city or 1
10, p. T47.
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gee art. 1134,
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