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RSN ISTASHDIS BN IN(S

Terminology and Basics of Gas Drilling

Gas ulility—a person, firm, corporation or
municipality engaged in the business of
transporting or distributing gas for public
Consumptlon (Sec. 181.021 Utilities Code)
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RSN ISTASHDIS BN IN(S

Terminology and Basics of Gas Dirilling

A gas utility has the right to lay and maintain a
gas facility through, under, along or over a
public highway, a public road, a public street or
alley or_-;public water. (Sec. 181.022 Utilities
Code) >
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A gas __-‘t'y may exercise authority under -
181.022 |n a mun|C|paI|ty W|th the '5

governing body" ‘of thi
181.023) Utilities Code)
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RSN ISTASHDIS BN IN(S

Terminology and Basics of Gas Drilling

s

Gas corporation—not specifically defined in the Ultilities
Code (but may include a gas utility).

A gas corporation has the right and power to enter on,
condemn, and appropriate the land, right-of-way, easement
or other property of any person or corporation. (Sec.
181. 004 Utilities Code)

& %

A gas corp’oratjon has the authority to lay and maintain a

plpeliﬁe_’ { r _along, across and under a public road or”
municipal street or ally—except that its authority to Iay’angf
malntal - ver across or under a mun|0|pal streét

-181.0061Utilities Code)




RSN ISTASHDIS BN IN(S

Terminology and Basics of Gas Drilling

Common Carrier—a person who owns, operates, or manages,
wholly or partially, pipelines for the transportation of carbon
dioxide or hydrogen in whatever form to or for the public for hire
but only if such person files with the commission a written
acceptance of the provisions of Chapter 111 of the Natural
Resources Code, expressly agreeing that in consideration of the
rights acquired, it becomes a common carrier subject to the duties
and obhgatlons imposed by such chapter. (Sec. 111.002(6)
Natural Rgsognses Code)

< Acomm rier has the right to enter on and condemn thes#‘anq:f 3
rights-of- ents and property of any perso or’

E—

~ corporati '~ for the..Construction egmaintenance ::or
operation! of the common carri%line. . 11 019 Natural
Code) : -

Resourc



RSN ISTASHDIS BN IN(S

Terminology and Basics of Gas Drilling

A common carrier may not use a public street
or alley in an incorporated or unincorporated
city or town without the express permission of
the governing body of the city or town or to lay
its pipes along or under a street or alley in an
incorporated city or town except with the
cons_'efg%'f,@nd under the direction of the”
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CAUSE NO. IDW-"?X’ZDL:Q“ =2

ENTERPRISE TEXAS PIPELINE LLC, § IN THE COUNTY COURT
Plaintiff. § :
VS, § AT LAW NO. m_ﬂé_z_ B
. R § (“; ‘:}:‘}x
CITY OF HALTOM CITY, TEXAS & e "c% e
§

Defendant TARRANT COUNTY TEXA‘S‘lf - k2

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION

TO THE HONORABLE JUDGE OF SAID COURT: - o f o

COMES NOW ENTERPRISE TEXAS PIPI“T II\TE LLC herevil.lafter réferr;:'t{i“d’% ds:; . "EE:J
”Pbumﬂ“ mxmﬂmnmg(ﬁ(ﬂTY’OF.HALIONT(JTY TEXAS, hmﬁmamﬂlf&nedtoas
"Haltom City" OF. "Defendant " hles this Omgmal Pet1t10n in Condemnation pursuant to
- Chapter 21 of the Texas Property Code and would respectfully show as follows |

I.

1. Pufmﬁuu'to:Fuﬂé 190.1 and 190.3 gﬁ‘the ibﬁas Rules of Civil Procedure,
discovery is intended to be oondocwd under a Level 2 discovery plan.

2. Plaintiff ENTERPRISE TEXAS PIPELINE LLC -is a Texas limited liability
company authorized to conduct bus1nes‘=, in Texas. | a

3. Defendant CITY OF HALTOM CITY, TEXAS is a home rule municipal
government that is ‘the owner and/or holder of property interests of oeﬁain land situatéd in‘
Tarrant County, Texas which compnses a public road that is clescnbed in rnore paruculanty in

Exhibit A to Exhibit 1 attached hereto ("the Subject Property") Dcfendant may be served with

[ J U S I S SRR TR - S ST - T S A S



\’.'7-? ‘

TARRAN T LUUNTT, TLAAD

WA C. TRIMBLE, SURVEY A-1520

R/W
TR-0112.00000 i / "
SCOUTS COUNCIL § 4 ;/  TRACT# TX-TR-0109.00000
8, PG, 374 / ’ / / VoL, Ti?zb ,5?@,‘;479
§ 4y ( )
: [~ gﬁsm FOSSIL CREEK
— i & §
4 Sy ' By it e .
T T . : g .
' 1 T .. & 7\%5 PROPOSED 24" PIPELINE
CRMAMENT -
A N PROPOSED 30" PIPELINE
111.00000 :
CLENVIEW DR.
HSESNLE’: TA. 1118+58
) . ELEV. 53248
N. 6987060.3756
E 2351229.1062
i ' LAT.3249'47" .
0 g LON.97"15'14" W,
§ w B §
y o & % ¥
3 £
Bl oB 3 3 3
iFd & 3
530wt , - {530
595 [ ; ; .. e 525

590 |-+ x . TN : bt 520
515 ‘ - o ol ek ] 515
510}/ 510
505 ~1509
500 500
495 495
490 1490
e e ap 485
480 |- PROPOSED..30.17 480
435 435

430 430

1117450 - 1118+50 1119450
STATE PLANE COCRDINATES SYSTEM, NAD 83 NORTH CEMTRAL ZONE, NAVD B8, ELEVATIONS M., DERIVED FROM GPS DOSERVATIONS,
HOWN IN APPROXIMATE LOCATIONS AND ELEVATIONS GENERATED FROM PREVIOUS MAPS AND SURVEY. CONTRACTOGR SHALL VERIFY EXACT
| OF ALL EXISTING UTILIES IN AREA OF WORK PRIOR TO CONSTRUCTION AND CALL TEXAS ONE CALL SYSTEM AT |=800-245-4545-AND
ANIES AT LEAST 2 WORKING DAYS (48 HOURS) PRICR TO CONSTRUCTION.

AL SEPARATION BETWEEM THE OUTSIDE EDGE OF THE PROPOSED PIPELNE AND THE OUTSIDE EDGE OF UTUTES, INCLUDING WATER UINE/S,
DRAINS, AND MAINTAIN J.0' OF VERTICAL SEPARATICN FOR OTHER FACLITIES. PROFILE OF PROPOSED PIPEUNE WILL AE GOVERNED
{YSICAL CONFIRMATION OF THE ELEVARONS OF SAID FACIUTES, )

SHALL BE IN ACCORDAMCE WTH THE U.5. DEPT, OF LABOR OSHA STANDARDS. CONTRACTOR |5 RESPONSIBLE FOR ALL TRENCH SAFETY,
CONSTRUCT THE PROPOSED WORK UTILIZING A TRENCH SAFETY PLAM PREPARED BY A PROFESSIONAL ENGINEER FOR THE PROJECT,

COPY OF COMPACTION TEST RESULTS FOR TRENCH BACKFILL IN AREAS WMPACTING JURISDICTIONAL R.O.W,

ED AND WLL BE CONSTRUCTED WITH PAAT 1921 IN TTLE 49, COOE OF FEDERAL RECULATIONS AS PRESCRIAED BY THE DEPARTMENT

.
4
A

PROPOSED CROSSING

VICINITY MAP

- M.L5.
CITY OF HALTOM CITY CONTACT NUMBERS

ASSSTINT FLELC YOWS EACCTON, I7Y CNOHETR v 4
-

OTY OF HALTIM NSLTION e Samy 4
OTY &F HALTON WTER & SWNTART STEER (024 1Y mm i
4 WL e i

| OTY OF JalTow IRITR & SINTAAr SR N Mt v,

LY OF NALTON STRCET LCHT & RANC JOWAL LOCATES e maey nr-

7Y OF AALTOW STRCLT LGHT & TRAMKE JONAL M ML WL 14 HOR iR L

WU’MF&MMM\H Al MO ">

LEGEND:

TEMPORARY WORKSPACE

ADDITIONAL TEMPORARY WORKSPACE

© PiPy IFICA TIONS
CONTENTS: NATURAL GAS
CARRIER PIPE: 30° 0.0, x 0.600" .W.T, APl 5L, X-65
COATING: 14 MILS F.BE. & 40 MILS ARO
MAQPF.: 1,200 PSIG
(SPECIFIED MIN. YIELD STRENGTH): 65,000 £S!
MAX. TEST FRESSURE: 2002 PSIG
MIN. TEST PRESSURE: 1802 PSIG

PIPELINE CATHODICALLY PROTECTED
METHOD OF INSTALLATION: HORIZONTAL DIRECTIONAL DRILL

TRINITY RIVER BASIN LATERAL PRO.
Q s

HoUSTON, THAS DOWNTOWN DESIGN.
REVEKOH HETORY PROPOSED PIPELINE CRO
HO. __ DeSRrmoN DATE OXDID LA PATE oeAsme GLENVEW DFU

SSUED_FOR NCEERIMG REMEN | 09140009 AA/o8 —

I L0 Pt APEROY Sy s+ 5 1] DRAWING NG._TX—TR=0110.00

2 W, = Jom Mo 1378 " DATE: 95~ 142009 VWD BY

J REVISED PER RED MARKS 08-23-2009 ORAWN BY:____SD3 OB MUMEON:

4 REVISED PER RED MARKS 09032009 ;

5 REVISED PER RED MARKS 09=08-
' & Enterprise Texas Pipe




RSN ISTASHDIS BN IN(S

Tex. Midstream Gas Services, L.L.C. v. City of Grand
Prairie (5th Cir. 2010)

Facts:

In 2007, TMGS announced that it was going to
construct a natural gas compressor station in Grand
Prairie.

In 2008, t-rle c;t_y amended its code to require that
TMGS obtain an SUP from the city to operate the 3
: hat the station comply with certain setback”™ ./ -
Jequireme ts,“that’it be surrounded by an 8- foot
security 'ffce 'and 'be enclBed b

designed to maintain pre-develop |



RSN ISTASHDIS BN IN(S

Tex. Midstream Gas Services, L.L.C. v. City of Grand
Prairie (5" Cir. 2010)

Facts:

Any violation of the ordinance could be punished by a
civil penalty of up to $2,000 per day.

TMGS fi Ied suit arguing that the city’s regulations
were preempted by the Pipeline Safety Act and

mpmgeé@ TMGS’s statutory eminent domain

- powers ~ -j e e :'.;'_,, o 3;:‘,
" Trial cour fence
requireme t.
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RSN KSASHDIRI SIS

Tex. Midstream Gas Services, L.L.C. v. City of Grand
Prairie (5" Cir. 2010)
Held:

TMGS'’s eminent domain power does not supersede
generally applicable zoning regulations that are not

arbltrary or Unreasonable

TMGS~fa|Iedloc show that the city’s regulations were
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JINSANNSTASHDISI I IN (&
Tex. Midstream Gas Services, L.L.C. v. City of Grand
Prairie (5" Cir. 2010)

Held:

The Plpellne Safety Act only preempts safety standards.

None of the city’s regulations, except for the security
fence requ+rement involved safety.

o~
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RSN ISTASHDIS BN IN(S

Oncor Elec. Delivery Co., L.L.C. v. Dallas Area Rapid
Transit (Tex. 2012)

Facts:

Oncor, an electric utility, sued DART and the Fort Worth

Transportation Authority (both governmental entities) to
condemn an easement for use in constructing an electric

transmlssmn line.

- aan - - -

r ".--'.’

Oncor baf d its authorlty to condemn public property on-"
| 81.004 of the Utilities Code, which glvesrf’the"

‘power of emi ent domain toa ‘gas or electrlc
corporatioT to &on : “

“corporation.



Urim AN GAS D EENG

Oncor Elec. Delivery Co., L.L.C. v. Dallas Area Rapid
Transit (Tex. 2012)

Facis:

The governmental entities argued that section 181.004
did not “clearly and unambiguously” waive governmental
|mmun|;y

'(

oo ;demnatlon suit because it was ngt ans

Oncor-:'a_ gued that governmental immunity is not-.

Irr.
v,



RSN ISTASHDIS BN IN(S

Oncor Elec. Delivery Co., L.L.C. v. Dallas Area Rapid
Transit (Tex. 2012)

Held:

The court assumed without deciding that governmental
entities are immune from condemnation suits.

The court déclined to address whether the governmental
entities - 1mmum was waived by Section 181.004

because, fgmg the pendency of the appeal, the -
" legislature en: HB 971 which added Secflon"

+37.053(d) ies Code. _ k. a




URBANICASIDRINNNG

Oncor Elec. Delivery Co., L.L.C. v. Dallas Area Rapid
Transit (Tex. 2012)

Held:

Section 37.053(d) extended an electric corporation’s
power of eminent domain to include the acquisition of “all
public land, except land owned by the state, on which the
[PUC] hasapproved the construction of a [transmission]

line.” s

- .

= Section "'~:~ ) waives governmental |mmun|ty~*’ foc"
~.condemnation sui

corpora\tibT .
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RSN ISTASHDIS BN IN(S

City of Houston v. Trail Enterprises, Inc. (Tex. App.—
Houston [14th Dist.] 2012, pet. filed)

Facts:

In 1967, the City of Houston enacted an ordinance

that prohibited the drilling of a new oil or gas well in
the “control area” near Lake Houston—a source of

public qrir‘];Igihg}water.

orises owned several oil wells on property

e Hou ston that existed prior to the adoPtlon&
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RSN ISTASHDIS BN IN(S

————

City of Houston v. Trail Enterprises, Inc. (Tex. App.—
Houston [14th Dist.] 2012, pet. filed)

Facts:

In 2003, Trail Enterprises sued the city alleging that
the city’s prohibition on well drilling constituted an

unconstitutiénal regulatory taking of property.

The tﬂal'CGuﬂ;.. 2

arded damages to Trail Enterprises
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RSN ISTASHDIS BN IN(S

City of Houston v. Trail Enterprises, Inc. (Tex. App.—
Houston [14th Dist.] 2012, pet. filed)

Analysis:

The court analyzed the facts under the three-pronged
test from Penn Central Transp. Co. v. City of New
York (1978) :

(1) the Qharacter of the governmental action;

(2) the ,e;dg-nt to which the regulation interferes
with the claimant's reasonable and distinctive . . .
investme d expectations; and o

7 (3) the

claimant.

-




RSN ISTASHDIS BN IN(S

City of Houston v. Trail Enterprises, Inc. (Tex. App.—
Houston [14th Dist.] 2012, pet. filed)

Analysis:

Character of the governmental action:

The court held that this factor weighed heavily
in favor of the city because the purpose of the
’-regulatlph was to protect the publlc water




RSN ISTASHDIS BN IN(S

City of Houston v. Trail Enterprises, Inc. (Tex. App.—
Houston [14th Dist.] 2012, pet. filed)

Analysis:

Reasonable, Investment-Backed Expectations:

The court held that this factor also weighed
heavily in favor of the city because at the time
‘Trail Enterprises acquired an interest in the

‘ ‘_"che driIIing of new wells was

o sonable for Trai Enterprlses fo
e from

riling of =



RSN ISTASHDIS BN IN(S

City of Houston v. Trail Enterprises, Inc. (Tex. App.—
Houston [14th Dist.] 2012, pet. filed)

Analysis:

Economic Impact of the Regulation:

The court held that Trail Enterprises did
prodlj'ée evidence of “fairly significant economic
LmDaB‘l”na’n_d that this factor weighed in favor of
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City of Houston v. Trail Enterprises, Inc. (Tex. App.—
Houston [14th Dist.] 2012, pet. filed)

Held:

Because two out of the three factors weighed in favor
of the city, the court was unwilling to conclude that a
compensaB{g-“taki ng” of property had occurred.

- -
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RSINNSTASHDISI ISNINIS

City of Houston v. Maguire Oil Co. (Tex. App.—[14th
Dist.] Houston 2011, pet denied)

Facts:

Maguire Oil Co. applied for a permit to drill a gas well
300 feet west of Lake Houston.

The city initially granted the permit, and Maguire
spent over $250 000 building roads and preparing to

‘provision ¢ sode tha ibited drilling W|th|n
the “contr areaLdeﬁned as an areagfifthe ETJ that.
1 | by

was within'1,000 feet of Lake Ho

—_




RSN ISTASHDIS BN IN(S

N’

City of Houston v. Maguire Oil Co. (Tex. App.—[14th
Dist.] Houston 2011, pet denied)

Facts:

In 1993, Maguire sued the city for inverse
condemnation, due process Vviolations, negligent
misrepreseﬁtation estoppel and promissory estoppel.

The case_was, thated over the next 14 years in state

se went to trial.




RSN ISTASHDIS BN IN(S

City of Houston v. Maguire Oil Co. (Tex. App.—[14th
Dist.] Houston 2011, pet denied)

Facts:

The trial court ruled that Maguire’s permit was
wrongfully revoked by the city because the drill site
was not within the “control area” (i.e., the ETJ), it was

W|th|n¢ﬁe snty;f" mits.
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City of Houston v. Maguire Oil Co. (Tex. App.—[14th
Dist.] Houston 2011, pet denied)

Facts:

Maguire argued on appeal that the city’s enforcement
of an inapplicable ordinance unreasonably interfered
with its right to use and enjoy its mineral estate (i.e.,

was a regulatory taking).

The C|t3[ a;gced in response that the unauthorized
< actions of*";' n individual employee in enforcing aW

5 mlneral

pﬁMa

interest rights

intent by Fe cﬁy t;~appro

S

) .

'_“.",. : 2,
Ver &7

e cannot serve as the basis for v



RSN ISTASHDIS BN IN(S

City of Houston v. Maguire Oil Co. (Tex. App.—[14th
Dist.] Houston 2011, pet denied)

Held:

The court rejected the city’s argument: the actions of
an individual employee who is a “final decision
maker” in "‘(énforcing an inapplicable ordinance or
arbltrarlly revoklng a permit without a legitimate basis

may res.ult-m iiegulatory taking of property.




RSN KSASHDIRI SIS

City of Houston v. Maguire Oil Co. (Tex. App.—[14th
Dist.] Houston 2011, pet denied)

Held:

It is not necessary to prove “intent” to take property to
prevail on a-r'egulatory takings claim.

Rule: lptentjor;al but erroneous enforcement of an
ordlna‘ne'e'basgg_upon a city’s mistake can give rise

to an |nv rse ca emnatlon claim. A
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RSN ISTASHDIS BN IN(S

Texas Rice Land Partners v. Denbury Green Pjpeline
(Tex. 2012)

Facts:

Denbury Resources, Inc. is a pipeline company that
desired to build a gas pipeline line from property it owned
in Mississipbi to oil wells it owned in south Texas.

Even though the pipeline was only intended to service
Denbury, @n it applied for a permlt from the Texas -

o

‘F\ .

-~ RRC, Der ~ ed that it was a “common camer’"‘.- :



RSN ISTASHDIS BN IN(S

Texas Rice Land Partners v. Denbury Green Pjpeline
(Tex. 2012)

Facts:

The Texas RRC granted Denbury a permit to construct
g plpellne,,_

Texas Rlce Lg,nd Partners refused Denbury entry onto
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RSINNSTASHDISI ISNINIS

Texas Rice Land Partners v. Denbury Green Pjpeline
(Tex. 2012)

Held:

To qualify as a common carrier with the power of eminent
domain, the pipeline must serve the public; it cannot be
built only foFthe builder's exclusive use.

Any exercrse of eminent domain authority for purely

”l_';auav

private use. ‘erse unconstitutional.

A-—

the Texas RRC grants a permﬁ [ a -

does not conclusively e
is-a-common carrie |

The mere f
person/en
person/en
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ish that the ‘.‘%
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Texas Rice Land Partners v. Denbury Green Pjpeline
(Tex. 2012)

Held:

Denbury’s pipeline was intended to transport gas
belonging to Denbury from one Denbury site to another.

Testimony from Denbury that there was a “possibility of
transpor:tlng ‘other people’s gas in the future” was
msufﬂméntgestabllsh common carrier status.

‘5'-

“Private f . _cannot acquire unchallenged
‘condemnation power ... merelys y checki
one-page rm*andﬁelf—declarmg

-

.:.,.47’

) .

s

»boxes on'a, 'j
carrier status.”



RSN ISTASHDIS BN IN(S

Southern Crushed Concrele, LLC v. City of Houston
(Tex. 2013)

Facts:

Southern Crushed Concrete applied to the RRC for an air
quality permit to move to a new facility located in

Houston

-\..0-0~§"‘

The c1t;r_-‘pafsse,d an ordmance prohlbltlng concrete




RSN ISTASHDIS BN IN(S

Southern Crushed Concrele, LLC v. City of Houston
(Tex. 2013)

Facts:

The city denied SCC an SUP to locate to the new facility
based on th_e‘?more restrictive set back requirement.

- '.‘}
: \ v
ScC &l&ﬁ‘»ﬂ% city alleging that the city’s set back
B :
requwe nent we Qreempted by the TCAA. p A
. ! i -" > : .:;!-r' #?‘ 3
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RSN ISTASHDIS BN IN(S

Southern Crushed Concrele, LLC v. City of Houston
(Tex. 2013)

Held:

The purpose of the TCAA is “to safeguard the state’s air
resources from pollution by controlling or abating air
pollution an"d emissions of air contaminants.”

The TGAA contalns a provision that prohibits a

—

mummpéﬁ'm adopting any regulatlons that confllct
- - AFr o .;;;;'_y ';g;
because,

approved : ‘pr

\_~
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RSN ISTASHDIS BN IN(S

Southern Crushed Concrele, LLC v. City of Houston
(Tex. 2013)

Notes:

The court refused to address the question of whether a
city can enact more restrictive rules than those set forth
in the TCAA or adopted by the Commission.
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This water is most
llkely safe. If you have
any concerns about
contamination due to
hydraulic fracturing,
expose water to flame.

g 'Rusbm o suspect contamination Include the following symptoms: headaches,

nausea, vomiting, dizziness, hair loss, itchy skin and kKidney fallure.
For more information call: 412-442-4203
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