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Everyday Ethicist:
City Attorney responsibilities under the 

Texas Disciplinary Rules of Professional Conduct 

Riley Fletcher Conference - February 6, 2026

• Client
• Rule 1.13

• Communication
• Rule 4.02

• Confidentiality
• Rule 1.05

• Conflicts of Interest
• Rule 1.06

• Competency
• Rule 1.13 (old Rule 1.12)

C Rules!
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Client Rule1.13 Organization as Client

(a) The City is the client.

(b) “reasonable remedial actions”

(c) Handle internally, unless… 

(d) Resignation or termination per Rule 1.16. See Opinion 601.

Comment 4 – If a constituent becomes adverse to 
organization, advise constituent to get independent 
representation

Comment 9 – Considerations for government lawyers
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The Adverse Constituent
• Rule 1.13, cmt. 4

• Interest adverse to interest of the City

• Advise to obtain counsel

• CA can represent in other non-adversarial 
matters

• Privileged communications limited 

• Fact specific inquiry

Communication
(non-clients)

Part IV Rules
• 4.01 - Truthfulness in Statements to Others

• “in the course of representing a client”

• 4.02 – One Represented by Counsel
• Dealing with opposing counsel

• Opinions 474 (1991), 492 (1994)

• 4.03 – One Unrepresented by Counsel
• Pro se party
• Members of the public
• City Attorneys are NOT customer service reps!

• 4.04 – Rights of Third Persons
• (a) When representing the City vs. (b) never!
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Confidentiality Rule 1.05 – Confidentiality of Information

• 1.05(a) The General Rule – DON’T REVEAL

• “Confidential” means privileged information and non-
privileged client information.

• “privileged Information” defined by rules of evidence (see
Rule 5.03 of the TRE & TRCE and Rule 5.01 of the FRE)

• “all information relating to a client or furnished by the client, 
other than privileged information, acquired by the lawyer 
during the course of or by reason of the representation of the 
client”

• Exceptions to Attorney-Client Confidentiality under 1.05(c-f)

• 1.05(c)(7-8): to prevent client fraud

• 1.05(e): if client likely to commit crime or fraud resulting in SBI

• 1.05(f): as required by 3.03(a)(2) (duties of candor to tribunal), 
3.03(b)(correct false evidence, 4.01(b)(must disclose material 
fact to avoid assisting crime/fraud).

Confidentiality Rule 1.13, Cmt. 9
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Conflicts of 
Interest

Rules 1.06 – 1.09 Conflicts of Interest

• Fact specific determination

• 1.06 - The General Rule

• (a) opposing parties to the same litigation

• (b)(1) substantially related matter & directly adverse

• (b)(2) representation “reasonably appears or becomes adversely
limited” by CA’s own interests

• Opinion 567 (2006) – A city attorney cannot represent city-
created Ethics Board overseeing complaint against majority of
city council members

• Rule 1.13 Comment 5. CA may represent organization’s
“directors, officers, employees, members, shareholder, or other
constituents, subject to the provisions of Rule 1.06” if the
organization consents through the appropriate official(s).

• 1.07 – Intermediary

• 1.08 – Prohibited Transactions

• 1.09 – Former Clients

Competence

Rule 1.01(a)

Some cities have 100 attorneys, comes have 5. Call outside counsel
if you aren’t or can’t become competent enough to handle a specific
legal issue.

Competence means “possession of the legal knowledge, skill, and
training reasonably necessary for the representation.” See Cmt. 1.

9

10



6

• Texas Ethics Opinion 705 (2025): Among many other issues, lawyers 
should acquire basic technological competence before using any 
generative AI tool, should always ensure that the tool does not imperil 
confidential client information, should always verify the accuracy of 
any responses received from a generative AI tool…

• Competence- need to acquire a general understanding of how 
technology works, learn about data security protections, train lawyers 
and staff on how to appropriately use generative AI while protecting 
confidentiality.

• Confidentiality- depends on how a given program works and how the 
lawyer uses it. Can use generative AI programs for general research 
purposes without revealing client confidential information. 

Artificial Intelligence & 
Generative AI

Other 
Issues

• Judges
• In court for City
• Know about the Texas Code of Judicial Conduct

• Political candidates
• Can support on own time
• No use of city funds or other resources
• What if candidate is current entity constituent?

• Other government entities employees
• What information can/must you share?
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Can I ask my colleagues or the 
Helpline without breaching 
attorney-client confidentiality?

• Asking advice from other City 
Attorneys/the Ethics Helpline

• See Texas Ethics Opinion 673. CA
can consult for benefit of client if 
keep it abstract or general and 
don’t breach duty of 
confidentiality under TDRPC
1.05(c)(9) (see also comment 23 -
permitted disclosure when lawyer 
seeks legal advice)

• This applies to using a CA 
LISTSERV

13

14



8

Be Proactive 
About Ethical Dilemmas

Ethics Helpline is open 8am-5pm Monday – Friday

1-800-352-3947

How does the Helpline work?

Attorneys leave a message with a brief synopsis of
ethics issue and your Bar Number.

An Ethics Attorney will return their call and advise on
which Ethics Opinion or Texas Disciplinary Rule of
Professional Conduct applies and/or any relevant
caselaw and/or statute applicable to facts presented.

We do not have an attorney-client relationship; 
opinions are advisory.
Calls are returned in order received, response time 
depends on volume.
Our opinions are not binding on disciplinary 
committees; our role is to point you to the appropriate 
resource so you can make an informed decision about 
your case. 
Outside sources: Texas Criminal Defense Lawyers 
Association, local bar associations for Fee Dispute 
Mediation.
We do not take complaints against other attorneys (1-
800-932-1900) or advise on current grievances (1-877-
953-5535).

Caveats/Warnings
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Grievances
Happen
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Ok, all that information is 
“great”, but you still haven’t told 
me how to make a grievance 
go away once I’ve gotten 
one…

RESPOND TO 
THE 

GRIEVANCE!
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Help us to help 
YOU: 

Give ALL the 
information you 
have about the 
grievance to the 
CDC up front!

You are allowed to speak to 
the Complainant after a 
grievance is files. 

Don’t Forget: unless you’ve 
been terminated, you still 
owe a duty to the client.
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Other Resources

If your question is not within our purview, we may be able to point you to the resource on point.

TLAP
Law Practice 

Management-State Bar 
of Texas

Advertising Review- State 
Bar of Texas 

Texas Criminal 
Defense Lawyers 

Association

Unauthorized 
Practice of LawJudicial Complaints

24 Hours a Day
800.343.8527

www.tlaphelps.com

lpm@texasbar.com; 
www.texasbarpractice.c

om

adreview@texasbar.com512.646.2734; 
ethics@tcdla.comwww.txuplc.orgwww.scjc.Texas.gov

Confidential 
resource for Bar 
members with 
mental health 

and/or chemical 
dependency 
issues. 24/7

Advises on issues 
related to business 
practices. Can assist 

with successor 
attorneys and 

custodianships.

Analyzes ads and law firm 
names for compliance with 

TDRPC 7.01-7.06.

Seasoned criminal 
defense attorneys 

advise members on 
ethics issues related 

to practice of 
criminal law.

Has FAQs about what 
constitutes UPL in 

Texas; see also 
TDRPC 5.05 and Tex. 
Govt Code 81.101, 
defines practice of 

law

Venue for complaints 
about judges; 

confidential; see 
www.tx.courts.gov 
for Texas Code of 
Judicial Conduct
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